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1. Introduction

Article 38(1)(c) of the Statute of the International Court of Justice
refers to “the general principles of law recognized by civilized
nations” as one of the sources of international law. A widely held view
is that these general principles serve as a complementary source of
international law, filling gaps in treaty and customary law to ensure
that there is no absence of applicable legal rules. However, some legal
scholars argue that even when no legal gap exists, general principles
of law play an important role in the interpretation and application of
existing rules. Therefore, while treaties and customary international
law are considered the primary sources of international law, the
general principles of law function as independent sources. They aid in
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interpreting and complementing other sources where necessary.
Accordingly, the general principles play a prominent role in the
interpretation of treaties. Moreover, treaties are considered one of the
most important sources for regulating relations in international law
and hold a special place in international law due to their stability,
clarity, and accuracy in establishing obligations. However, in most
cases, the implementation of treaties is not possible without
interpretation. Treaty interpretation is therefore a necessary and
rational process aimed at understanding the treaty’s provisions,
clarifying its concept, and determining its scope. In other words, the
interpretation of a treaty serves to eliminate ambiguity and uncover its
precise content. The interpretation of treaties holds particular
significance within the realm of treaty law. In the interpretative
process, beyond the text and context of the treaty itself, relevant rules
of international law—including the general principles of law—can
play a crucial role. A treaty is a product of the international legal
system, and its interpretation and application must be carried out
within the framework of that system. The present study aimed to
address the following research question: What is the role of general
principles of law in treaty interpretation?

2. Literature Review

The general principles of law can be regarded both as a source of
international law and as a tool for interpreting treaties. While there is
extensive research on their role as a source of international law, their
function as a tool for interpreting treaties has received far less
attention. As a result, there is a noticeable gap in the literature
regarding the specific focus of the present study. In this respect, this
research aimed to address that gap by drawing on all relevant
sources—including international jurisprudence and the work of the
International Law Commission—to examine the role of general
principles of law in treaty interpretation.
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3. Materials and Methods

Using a descriptive—analytical method, the current study relied on
library sources, international documents, international judicial
decisions, and arbitration awards to examine the role of general
principles of law in treaty interpretation.

4. Results and Discussion

The general rule of interpretation, set out in Article 31 of the 1969
Vienna Convention on the Law of Treaties, consists of several
elements that must be considered by the interpreter in the process of
interpretation. In principle, a treaty is interpreted according to the
ordinary meaning of its terms. In this regard, Article 31(1) of the
Vienna Convention states: “A treaty shall be interpreted in good faith
in accordance with the ordinary meaning to be given to the terms of
the treaty in their context and in the light of its object and purpose”
(Vienna Convention, 1969) However, in some cases, the text and
context of a treaty may not be sufficient to interpret its terms. In such
situations, the interpreter must refer to other rules outside the treaty
itself to carry out the interpretation appropriately. According to
Article 31(3)(c) of the Convention, in addition to the context, “any
relevant rules of international law applicable in the relations between
the parties” (Vienna Convention, 1969) must also be taken into
account in treaty interpretation.

5. Conclusion

This study concluded that the application of general principles of law
as a means of interpreting treaties is grounded in Article 31(3)(c) of
the Vienna Convention on the Law of Treaties. This view is supported
by the majority of legal scholars, the International Law Commission,
and international jurisprudence. International jurisprudence provides
numerous examples of the use of general principles of law in treaty
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interpretation, many of which were analyzed in this research.
Moreover, the use of general principles of law in treaty interpretation
appears to contribute to reducing the potential fragmentation of
international law, while promoting coherence and interaction among
its various sources.

Keywords: General Principles of Law, Treaty Interpretation, Vienna
Convention on the Law of Treaties, Systemic Integration,
International Jurisprudence
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2. Ibid. at 15.

3. International Law Commission, Third Report on General Principles of Law,
A/CN.4/753, 18 April 2022, para. 147.

4. Yu Lu, “Analysis of the General Principles of Law of Article 38 of the Statute of
the International Court of Justice,” Beijing Law Review, Vol. 13, No. 4, (2022), at
791.

5. Vienna Convention on the Law of Treaties 1969, Vienna, (Adopted 23 May 1969,
Entered Into Force 27 January 1980).



VEOE Sl | AY o3l | YV 005 | o008 G g ale aoliad | AA

sdalae s 5l Olgeas (s IS gl 3l oslizel LT € amar sdtalas s il
Sl ol oSaie 35 Madl i LB w5, o

b Jsl Comme 358 (o8 el Comn 53 40 R0 5 (21 B8 Gl i 40 oy 6 2

5 Sl Ol s 15 Olsiets Ggim JS gl 35,5 5 Jlasl sl Ol gie

@b 4y 53 Oldalee s Sl Olsea Goim S Jpel Olge b pss Come

b Hadli

Oldalas s Il Ol geds ot JS Jguol 3 5,8 5 Jlas! gl .
e ol 0 Olo p s Opmedl 55 TF B YN 350 55 Sldalae s 4 by e el 3
o) 53 Loy 58S SNl fuab 5 o 4 by e gla sy 5 Jgeol S11 el he oyl
Sy ol Caenl I Sldalae s del g5 45T CiS Oy oo ol Solkalns s
FY 5 ¥ sl sl il o B Madlop Bt oS nSate NS ks 5 ol
55 Jlasl s pde 05l 557 0pl 53 &S G5 Sy (o s O el S
O sl 5557 53 45 (6 el Aol 84S L5l (pl p OUMG s 1 (somy o 55 () )3
P9 Osml 55748 Sy g0 o= Lls B e Cnls 5 clide (Llodd o lilS o g
(53 2 L it S 95 b it O gl 557 e 053) S ol dlasl T (5 Bl 11,

@by deldohsa g Osel S Aid p g Ol 55 Aol B Culey 4 Cabge

1. Malagosia Fitzmaurice and Olufemi Elias, Contemporary Issues in the Law of

Treaties (Netherlands: Eleven International Publishing, 2005) at 221.

B s (ldalan B gim O ganns] 65 V¥ 5l50 55 5 g5 30 J gl &S Sl 5L ol L;J.:..f:b dll‘..\l&:{ Olgs Y
:éii.g;.ul«:éj?j}uij_.l\é:Jyéfj:l;éldlm{)‘f_:L;\JTjaaL?.\i:dUA;f@de;abu’éf

Territorial Dispute (Libya v. Chad), Merits, (1994) I.C.J. Reports 1994, p. 6, at p. 21,

22, para. 41). Qustion of the Delimtation of the Continental Shelf (Nicaragua v.

Colombia), Preliminary Objections, (2016) I.C.J. Reports 2016, p. 100. at. 116, para.

33.

3. Technically.



M| Sb) g e

Ml 53 sy on S5 4 s g e 05 00 gl O56as (S35 a b is
sl (sle 0 OT 51 s 53,8 S5 (s 2 3550 Bpi (IS U gl pygie ol 05Y
w53 Gsim (IS sl 3 SHI 4 5 Dldales s 150 Ol 5o 4 G si ST J 5!

Dgbals p Sldales ends

Sei> IS J sl f_,.@.é.o.\—\
w6 Sty Ml Ol deliwlal YA osle ) L () s o o)Ll &S plailen
503 opla) Pl Gsi mbie 51 (S Ol e 10date Yo Jseie 5> S 50l
e Sole 6,55 5 B S Ul (S ol 0 |25 ad 53 51y
date Leslds (gl 1y ely 5yl 515 03,505 Cas a5 1y (IS J el ey e opl Odkaze
518 dpol Jali (g5 gl (nl (Grdn ol 5 i 3 ol 23S L
ol ol Ul (IS ol g Sl 53 Ll 35 8 0 st (3 i (slaplls
sty 53 Pl B g O gomnS 0325 S8 0,8 o 53 55 s el B s
b E S sl pode Gaim JS gl & ool ditnn i NS J sl |

P38 o 03 5 s Hellim s ol ol el JHls B i (slapllss
3513 0,Ll glaslein "G i S J ol 3l &7 ol ditna 055 K515

dter IS S ol 5 B S Jgeol ki " gol” 5" IS S ny sl S

1. Quasi-constitutional Character.

2. Jan Klabbers, “Virtuous Interpretation”, in: Treaty Interpretation and the Vienna
Convention on the Law of Treatiea: 30 Years on, eds. Malgosia Fitzmaurice, Olufemi
Elias and Panos Merkouris (Leiden: Martinus Nijhoff Publishers, 2010) at 24.

c Ml s (B g dloes c( s B g2 )5 QT&[A:;JL{)J& S Jsel Calon (63,57 (63 50mms 1,25 ¥

IYY e (1YAV) DA 6l

2520050 Jol G S Jgool 31300 e Gsim IS I g0l 3550 53 sl 208 Y (658 e e 5 F

Cl

be B slaplls 1 a8 8 -l

Wl 43 8 IS8 My g pllai 3 -

International Law Commission, First Report on General Principles of Law,
A/CN.4/732, 2019, para. 253.



VEOE Sl | AY oyl | YV 005 | ooses Gsd> ags cals anlihad | 8¢

Aol sl oS wmen Mool S ol Sl g Al e ol 51 s Slls &S
Lt g e |y e LB L dias e 1B Al ) ol

"ol oy 4035 RS s 51T Odeze e Jsa” D le 3550 53
Tl el Bs i Olsis s Gsim M ool 650 5 Sl olel b2 S
S 4 (5315 4l (om0 3 55 Slasl 3 (ses 28 33157 05500 803 (5 g
395 o 4:.3}?)14; 03 el 25,10 s g M Okete J.La" C}Ua..,a\ 4 ool glae 0513
73,8 Sl OT 51l cpl s« 0o Jarl 3 Gy~ o

Sldalas s Il Ol go s Goi IS J gl Jlas! sl N-Y
s iz Gyl (el ol Ol s O sl 88 YY o3be j5 &S i JS 0usls
bl odalae oSG Y gl das o 55 a5 e |y LT ¢ oS A1 3 55 e oS LEL o
SR s Ol 5SS ¥V o3le | Al e ol 53 35 g el SloMans! (g3l (Glins
stales OloMawsl 4 &7 Jylize line bl 5 5 S i b il okalan 20 1505

.((JJ;MGM&A J.\Ajcj.éyjﬁjs_,m}i@ o3l LT Blw 4o

1. Ibid. para. 153.

ol dy o ki w3, KT (LYs 4 b "odaze " S ple 06l 45Tl ST 0LLE Y

S 5115 355 psghe Solamtal e g pel (el amsler 5o &S Jlm 5o dSb oo slamial 55 4 bgs o 5505

(el g Slige 5 (Gl ol o BT 5 40z 3 (A 5 G (351 550 B 5 oW1l 5 205 s
DV-0F oo (VFAY (15 g8 i sla tagsy 5 OlWlas g 20L,60) poler Sl

3. Recognition.
4. Ibid. para. 165.

2sigd BB M0daze " 5 M0ken” e Gl e T b st SLily w00 55 phe ol 0
235 o)Ll O gas 56 5 shailen

i b 35 s 503 5165 4 015 o 1[5 2 als (Ml 05 wlinled ¥A 03l ) oy - < e
el Sl Gl el s el OSG Gl panS pde Jols &S Slex anels oSG 0T @ 031
ol = Sl 035 b sloms 6K (it i 358 o i S lale 5 Otaze Jlo o LT Sls ol
Mo B b SN e 65 o (i 2 5= D

North Sea Continental Shelf (Federal Republic of Germany V. Netherlands), [.C.J

Reports 1969, Separate Opinion of Judge Fouad Ammoun, (1969), p. 135.
6. Ibid. para. 178.



W[ k) gl

SloMas| s (51 odalas Blow 5 0 4 4 5 3 o ol SKan Syl A
lin sty s A3 il (1 B BU e 5 L3 SIS OT 3w, )T
Sbsl (A S Ll s S o S 30 sikalen S sl (6 S0 el 4
5 g5 b edalae & SNl (oole Glne die 5 ba Sl (Sas )l mle
N P S L AT PPy o3le ¥ U el y opl 53 ST a1, 0T Couds
¥ un L,8 5 a5 ) g 50 edalas S )3 b codalae e o gdle oS ST
W sl 4 58 5 else 4 (Ol Blw e gde 13405 e ) e Y esle

Ole OT Slyae ol b odalee s o)lys a5 gdm 391y 45,5 & -l
il okaT 553 54 odales las b

S asl aals 0T 5 Vs 5558 36l odalas (ol 2l (6l Ty 457 (las g,y o -
(ol 0aT 5 5 4 (ol (&) 3 b Ola bl 5 oilne i 0,03

Lol b6 odales gslacs b Ol Lalyy 53 87 Jhodlin Gsi Lo 3 odels 0 -
NEAE

oo Llodalan o 1l 53 (s Ol 2SN 3l ¥ s s Gb 1l
sdalae o b Ole Ll 55 a5 Jhadl s B sa> Las 1o 0deld a0 SNl Bl
LU Oldalas 457 ol e 01 ool o015, 8 15 daDle 350 55 (3L ) LS
T ool san Jlallip B s Aol 8 55 5 i s o 5 e Jladliop G i L2055
L ASL s 5 gy S 4 5 codalan gl 2l 3 el 4z 5 3L (ST
T3 8 Dy s Al el 0T ) 5 Lb ) (B8 5 L

Sl eleialy 5 Conl vgn 09 gl 5STFY 00l ¥y o 2 457 ) 0 i 4

1. Report of ILC, Fragmentation of International Law: Difficulties Arising from the
Diversification and Expansion of International Law, A/CN.4/L.682 and Add.1, 2006,
para. 428.

APA o (VF v o 23ls w8 100,60) o Dl o Mol sy Slbales G ¢ UK Sl L5 damma Y



VEOE Sl | AY o)l | YV 0y05 | oo ses Gsdm mgs cals anlihad | QY

S I LT Cipd oo b Mael 8" oy e plaSTYY e3le ¥ iy - ks b 35
f 5 o Jol 53 1) G5

Ml i el " 4 4T e o DL T e3le ¥ U o s ) sma e o
(S Aol 4 Ll (s ltal gl gl l ST AST (0 ST ol a3l 0Ll
Aol Olsioay ald sba Sl (San oS (g 03 28 Dlbmhe b sl 4 4 L
Tl G g bie plas " el G sl Aol 5 sl K03 (31 Lokt oS
T3S o ad s Slalae e ps ) Sy g 53 s Gk (IS gl 030 e

Shdiady Grde slme (dlopm B i Aol 3) Sole ol 4ty le Olidss I 5
G si 5148 Sl (gdel B8 4 3 gdes " el st Aol " 0 28 S S5l b
sb@ls 5115 el $ o,0nl 5 cdish o (SU B S el 5 e Sl
ol 4 3 domn 0 28 ol S ok 47358 o 53 s g (56 el
Sy e s bsh o BU e Hlw Gaim g Madlow slaidly 1 &S

73S o 0 i (S B S el )

Gk 5 (A 3550 3l Slodsl 518 o e 1) ol o8 YLl B i lin 3, 31,87 5551
Hdlo Gsi 51 i e 4 Ol e 1y oteb OT (238 S5 Ml G odd il pe i L &S
James Crawford, Brownlie's Principles of Public International Law (London: Oxford
University Press: 2012) at 20.
- o Saze (U8 i 55 SBT) Calien Jho OIS i oy i  (glooj 5T 5 5UiS Dolesenss 5 ol ST 0LLELY
Jhdl o Gt Aol 5l (sl 23 Jilos Olsteas Lol s 4alS” 335 (slime 4 YLl Gt Aol oS
Blos 5 (S Olssa 5 oo e Jlo QUG s (i Slaos 0T 5 (U Dl 23 8 o
28813 iy s 55 Saals SOl 455 53 el pliash 4§ L 3 TY o3l 53 0t 3 e JuSa
(Sloe Loy Ml S b o Sldnlan ks 4155 5 g o3l e b Jadllpl 5 Gloj gl 15
NPT oo dOTAA) 148 oot (s 2 als (s alomn et s Gsim 3 Wl s pmor 5 5 (53313
3. Report of ILC, Fragmentation of International Law: Difficulties Arising from the
Diversification and Expansion of International Law, (2006), para. 426.
4. Ulf Linderfalk, On the Interpretation of Treaties (Netherlands: Springer, 2007) at
177.

5. Sir Ian Sinclair, The Vienna Convention on the Law of Treaties (Manchester:
Manchester University Press, 1984) at 139.



| Gl 5 ol

oS B gy S e slaalS s ol 1SS e STB L s 5 Jb b
W G S5 51 20 15 S o ol sl s S s i
Sl ol aS el il Ml G el Sole 628 et
29 Ol 5SS ¥ o3le ¥ st (il s o slie Jgetie U3 by 1o Ml s (sladolizis ] go
s a5 Ml (laanlisilge aan ol alzil 6 A ) & Lz
—aalzl g el oDl T oad st Ol e Log  cditn "o e codalan oSG
" s 1y 0T Sl de sl b sdates e Tog) bdse Ml e
Ol e ssba Gsi A5 Jsol a8 LS slgtiey sl A s e
S a SleEs (ny Oamdl 5 e bslgin () Gelad Sope a s bl el ol
s S o Comes Pl B Lo a 0o 8" 5 05 0 50l 557 e ket o0
553 ate 5 b o e ol G g 0ol a4y pla )l O sy il 5 oo g5l ol
(Jdl o G Aol sl &8 3 1 5525 (S35 sy oo i pl ol s
‘_gJ;...fs\zalu\wo\ﬁ::ul.:..ﬂl.wH"/\a;La(C)\ Ay Slas 4 B> IS J g0l Juls
ol @ 8513 Gy 35 pe 58 QUG i 2T B 5 el a5 355 o

el 8 B 15 Gy 2se 8 Ml (L5 a0 o8 sl edleyy
ale TS oig 53 St B bl Ol by e ol 53 SIYs oy SRSl
1Sl Hlebl Ol s ase s opl s el &1 Ll 5

ol 2 (e Lol en UL ST das o OLAS (s Ol 57 YN e0le ¥y - e
onl ez 5lssh 48 S k5 55 00 b Obe Jalgs 53 |l b6 el B i Lo 5

1. Linderfalk, op. cit. at 177-178.

2. For Example, See: Richard K. Gardiner, Treaty Interpretation (United Kingdom:
Oxford University Press, 2015) at 300; Mark E. Villager, Commentary on the 1969
Vienna Convention on the Law of Treaties (Leiden: Martinus Nijhoff Publishers,
2009) at 433; Alexander Orakhelashivili, The Interpretation of Acts and Rules in
Public International Law (United States: Oxford University Press, 2008) at 366. and
Alian Pellet, “Canons of Interpretation under the Vienna Convention” in: Between the
Lines of the Vienna Convention?, eds. Joseph Klingler, Yuri Parkhomenko and
Constantionos Salonidis, (United Kingdom: Wolters Kluwer, 2019) at 8.

3. Golder.



VEOE Sl [ AY o)l | YV 005 | oo ges G i fags oals anlihad | 4F

Vs FA o5le) (Odaze Jho Jsuin Bgi> JS seoh o3 g0 o> S J sl (sl
S5 qaee (i 4aS pioman (ol (6 8 a0y (el Ol wolinlad (2)
e Al b)) O1gs 5 0 g 4 58 i 2 V400 e BT s Lyl slss
03 e ool g3 ool L o ks iST Jlesl s by gl 5o 1) (Jsel
s ST A (g2 e |y O gesl S

.,\,zsu;\u;\@?c),t,;ou;u,u;,\i@ads,b}:c,z,ﬁw‘ﬁ;&yy
G o p By uS 5 Sl (SR8 Gsi ek SV 4 o
4SS 0yl S e T o 51 DY guames

Gsi= 2550 33 (ps Ol sS ¥V eole o] (Jholli Gt delshr 4 )b
78 o> Wl Ol asliwlad YA 03l ) sy 3 Yol i s b [Sltalne
28 o G (IS J sl 5 5 Jdlom G (B0 el Jald plpl 5 )05 Cdsllas
Cd g o)l ys] Jhadl s B st O smaS 3lgn A 50 oF "J"‘gr‘.‘{o“ odaliv L
ol el b 5 sTel Il (el odalan &S5 51 hdw St s [
Lilss 53 s &g S gl b (e Pl B sl oS oSae o T 515
il |l BB o b

S dpel 5 Dltales (e Jols i Pdlo S b5 del B Dl ol
03 Sldalas cof pl 4 el LS e ek §adse sdalas b oS ol G i

BT l:..,«l)ab;".mﬁmé.?)\ﬁl&lé Sl Lé}bu.lfdfpi sl

1. Golder v. the United Kingdom, Judgment of 21 February 1975, Series A, No. 18,
para. 35.

2. Definitive Anti-Dumping and Countervailing Duties.
3. United States — Definitive Anti-Dumping and Countervailing Duties on Certain
Products from China, Appellate Body Report, 11 March 2011 (WT/DS379/AB/R),

para. 308.
Seslial L Oyl Jaw g gl 5 (gie SR Gt Caps ke )y 0 (B OS5 Sl SRalT F
FY Lo c(1194) FF (5 gim la i s s aloms (e &S5 20

5. Sumith Suresh Bhat, “A Study of the Issue of ‘Relevant Rules’ of International Law
for the Purposes of Interpretation of Treaties under Article 31(3)(c) of the Vienna



[ k) g sl

s o5 Il 53 55, 4 23 O gl 557N 03l ¥ iy o o o7 ikiins OIS s
s Gl ol (Gl o5 Gl e 4 edd Sl s e losie
Sl Olgea Gaim S Jgol Jlosl gl 487 LT o 5 4 4z 53 il Sldalas
Aol Lo g ol ) Bl o 5 0ol 5T TN 03l ¥ = e 5o Dlitalae s
@S 5 b ady sy Ml (oldS ws) 5 Jhall o Gsi O graS (OIS yi

!

Sldalas s Sl Ol sty Ggim JAS J g0l 3,5,15 N
33 Slalan s 515 O ity 15 0 G sl S ool e 035 s 5 457 shailen
Sl 5 pl33 o ditn G S Jpol (| S 015 0 IS sbe sk B 8
S Jsol T ls Gt ol 3 lodile JiE 5 AU o pendS 1) B sk =
Cliben 35030 53 Ll 5 o 5 Al go Collanil Sl Sy1s Coml o pds s 4 5 i
O g tin3 ) 53T dm3 n o (6315 (5B a4 ameti 53 5 A, S 1B eslizal 5 0
il bl el Gy

52 (0T slaslnis (fn) O ol 5 el B ol (Bsa pllas oSG ol o &5
Ssim 358 s OT Ty ool Al 5 &S o foe s S gl 5 ol L o
S s sl i oS (glas sazms i ol 6 Ol e a Yol

b.))\bbﬁ)L@iT&:‘&)‘)t&dL{‘jJ

Convention on the Law of Treaties”, International Community Law Review 21,
(2019), at 192.

05 35 Ml Gaim s Mol anslor 3 ((Sloy 33 Oloo G i 0elB 5 Oloj 3 odalan o) ¢ Jlozr o )
Ol o 3o 100 9) (S ik plozal ay ( A s (5 ebae S5 sl 4 s ls) &Yl 46 gz Y
ARV o (1YR0 (Hils g i slajiasi
NOF Lo (VAR (5 55 oK 5100 ,¢8) Mol s dnslito s> fio o ¢ il SICslin Y
ARY o OF v (il 8 101 0) paleia Ol ¢ g pue Moo Fadm ¢ JIS (gl Lo sikosms ¥

4. Background.

5. International Law Commission, Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of International Law, Report of the



VEOE Sl | AY oyl | YV 005 | o008 G i g cals asldiad | 85

0 S jo3 1S Cimlr 3 Uys s 305,15 A b S odels a il
53 oo Sluales & ol @b 15,8 o IS8 5 g ge Lt 3 el s
a,\:ﬂuuubﬁssp(,u:‘;&;,ug;,;;@,g}z}émw;,:fw;,ljsau
LS 0 Ol 1y Sentns S LS g0 501 03Le ¥ iy 5 5o i ol 03 Vo35 o0
el (B sa ol 5 shiee OT 56 50 51 Jath 1o Ml Sldalas 0T sl &S
4 (Satnn S LSS ol Tl o amdly l 4 bsie OT ol s 5 o
bopddel g (B8 5 Ol 5 (S8 3050 53 1 6oL Jer 33T oLl
odales Gl 55 Lb sdales OlMlas! 45 ) shailen cazsss 55 Tdas oo el B 5
oS ol 3 g Lo m Al 503 2 Gl 53 b 5 dales 355 0358 S
33 8 o Al Ml (B si plai I pisu stalas |5 0345

SMNao!l sl Glime Ao Hoba Sl SKan Bi> S Jseol Syl A8
Gsi O groaS 035 SN E AiS hg) 1) adalas & s 5 p g 50 b skl
ol el Sl odalae &G s 6l Gai S Jseol & oils HLbl i
br.g‘:.a r}.@m Ls‘)blicébj:'@o.kﬁbu ode 2] 6@&& 95{“54{@‘)\:)}5-){
]

wlis gline ghyls Gaim JS Jseol olal p odalas s ) ,8 4 Slb-Mawl,

! (5‘0&\-4:'

Study Group of the International Law Commission, A/Cn.4/L.702, 18 July 2006, para.

14.

S B s 5 et o 10,5 ST e o Sl (Mo [y sl oL o6 3lgd Sal5T
Xo¥ o (\F48 (il

DAY o Olan clales o) 5o (5 pim ¢ ands dllylon Y
3. International Law Commission, Fragmentation of International Law: Difficulties
Arising from the Diversification and Expansion of International Law, op. cit. para. 17.
4. Johann R Leiss, “The the Juridical Nature of General Priciples”, in General
Principles and the Coherence of International Law, eds. Mads Andenas et al.,
(Leiden/Boston: Brill Nijhoff, 2019) at 92.
5. Open-textured.



W Gl g sl

P 3 eslizal b e ol 5Y 5 Sl ESL (STl 056 5 55e 53 odalaey
Hllom Gaim 51 s 505 i 55 4 il gael 8 L5 4 [Seaton S5 L]
Ll 4Bl a5 § s o (5]

oz 3 Pl G "o 3 el B 5 g9 5 sl S5 OLLE i ol 5o
sidu 25 S Wips Il G148 4 Lb GT S s gme opl 40 (G g SIS ool
Lty 5l odalee & 5 b Law 5 o 5 Al g5 o G153 el g8 ) o okl Lal g |
s 4 a2l (850 50 L o) 53 aubalns i 65 O3S0 T 58 s 4l 5
Ayt pl 4 e ST ASL bl Jlite sladely LI 5 or odalae = b 5 JS
>)\,“f\>~o.\;\syla&hwlr;;(.upd,wupua,y&“ﬁ;);.ﬂs
bgrpp dlis b 0 g Olomen (oagae Jodli Goi Lo 5 el 5508 o5 Jos
(e L5 ol ple Jlalliw Gz 00T Aol &7 Cbls 5 bl Tl (ST
8 53 Dlkalas s 53 b dalan (8 b 03 1 5 10 5l go dem )3 5 50
e

Jdlo G L 23 el 351 (S 0l o Ll 55 o0 G s ST J ol 5 00l &
J ol Jlasl camss 533,85 15 oslital 35 g0 s Aul 3 55 bl ol 5 9558 i
o G 3 St S LSS WIS or Dlikalae ks 513l Ol ien G5 S
s Wl 1 kel

el L8 ) 53 Sldalas s I3l Ol o a G JS J ol Y
Dol 5V 3le ¥y 7 s bl G IS gl (il 03l LS S shailes

eed B opla g s b s, 8 515 eslinul 350 ldalbas e Sl 50 Olgietr Ll 5 o oo

1. International Law Commission, (2019), op. cit. para. 66 (E). See also: Report of
ILC, Fragmentation of International Law: Difficulties Arising from the
Diversification and Expansion of International Law, Report of the Study Group of the
International Law Commission, A/Cn.4/L.702, 18 July 2006, para. 20.

2. Orakhelashivili, op. cit. at 366.

3. Lex Specialis.

4. Ibid. at 375-376.



VEOE Sl | AY oyl | YV 005 | o008 s g ale aolibad | QA

bt ) & Ol ke (S 4 5 ) 555 plpel 53 Ol WY sle ¥ s S
,Ja;4{Jua\\f‘.;,\.u;ﬁ)ouc\%w&w&u\w&ww,pv\;@,
Osmeil 55XV 03l ¥ oy = 2 y Jn 5 50 (g 5 B 2l 31 0o 495 50 s 0
Madloe U 45y & Ldizme OB g 51 ()l ain) ol 53 3505 25205 0
Tl 03,8 ) Oltalas ks Emes (gladinr Cpud )3 oo L3
Lilgy 5o &S Jadlops G Loy 3 ool a (Oldalae o 53 30 31 g0 dhax
o3liiel b b nl 51585 4 slailate 5 (Madlinm la0l s (Bl |l LB o8 b Ol
i Tokiles S anxl e el Bai Lo 3 el B 4 Oldales ks gl g 05 S
I 53 S sls Ml Olps DS (5 L s Gsi S sl (S s
5 0SS w¥s 5 CaS e b s Sl Gl oSl 45 5 15 a5 3,50 6610
(6 S 315 Mdlm Ol g5 asliwlul #Y osle ulul » alstlie 3550 53 Telolow &Yy
:)yjbdlldlwéjbd;woaﬁrfgﬁj)w:_s)b@)\.g.]éhgjﬁh\ﬁjL;kB
Lol 5 amlin e Sd & L (S sl sl o 655 8 0§ 5050 0l
415 T W".«.L;Q s B sa LgLArLE BRI RV P
Jlasl L cabtle 4 bgy o 5ol LT &5 ol (pl 5500 = Jae 87 (Gl oy
)15 asliwlol (2) (V) YA o3l Loy &S sl (S8 Jsool 51 i ep 3 Sl

2Y osle ‘b“\_,& R O,&)) Lglj’ Q)}..p Q’.'.‘)J Sl 0l JJ,J\J:.- éﬁ:— Ae gawe

1. Campbell Mclachlan, “The Principle of Systemic Integration and Article 31 (3) (C)
of the Vienna Convention”, International and Comparative Law Quarterly, Vol. 54,
No. 2, (2005), at 279-280.

48 55 5 S nls Pl Olgrs 5Ty A8 1l talan e 53 I 53 (gobm 45 LB (5 55| Sibsle Jedw Y
F oo OYAF) (PO o jlad ¢ a sas (B i Dolafllae anllad (V440 jusliew VW 05 o anlizidl o (g1 1"
Slraalaidl go i 55 Jollop Gaie deld 2B (b o Olule (g Yl clanl 105 i Sl (o 5 ¥
YAA Lo d(VF ) T o les cooluamsl G g anlitils anlihosd 93 ol Slgar o ylows Ola L

4. Pulau Ligitan & Pulau Sipadan.

5. Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia V. Malaysia),
Application for Permission to Intervene, Judgment, I.C.J. Reports (2001), p. 575,
Separate opinion of Judge ad hoc Weeramantry, at. 634, para. 13.

6. Mutatis Mutandis.



84 Gl 5 ke

5 Sl ol (oS 4 S 2t Bl 5 elal 5 4SS sl ST Tl O 4 015 o0
‘.wloud@Q)yCyjqd

b0l Olpd b i Sldalae ks 13l Ol e G JS Jsel el 2 osdle
—0lg3 5 6 ,aS Ml a0 g3 ¢ Slem Slaws Olajla i dons oS5 ¢ B s
Comes opl 35l 45 S 15 bl 5 Judowd 5 90 (6108 e o 039> 45 6505 gla
oS S5l Olgea Boim (S dsel 51 eslinul 5)5e o (Mallin ola8 4y, 4
Dgh g a)s  Oldalas

7 852 byl Olgs wy, Y-
B obayl Olgs a9y 55 Oldales i S5l Olgea Gt IS Jsol 4 sl
S G b)) Ol bk ade Sl ol 55 Jle Olsiear 358 00 0id iy
G 3l Calasm 0 il 557 (V1o aaS e 5) # 03le LT o8 238 on mnad il
L Ol ay oo i G Jold (s Gam 5l gyl O andl 657) bl (slaeal3T 5
@,4:|)6a>O:;?459o;u)gc_ﬂop;,ﬁ””w\ﬁ;?kg;ﬁdﬂ,\f;\;
gsvu,Cyz,ﬁ,oTé\,ﬂ,y«{@;pnu@\”ﬁsj\m,m;@m)u@
2,5 0l 52557 Gas st S J sl 4 60 il 55

S o5 Ol e Dot 1) el als L ladl g3 & g i G esle ) Ay
34,8 (oot o (ol oyl G S (i pleze oS ST (0 Ol |y s S
Mol 53 gdous (glins Qw S s o S 1y gl G g 52
o LTS WS adeiin s 3 b 5148 Sl Ol s aiby ol .l 0l (o j25
T b e e S 1 G opl Slaai b Jule 1SS W0l 4

Wil adls ) o6 4l S Ll e slesl &K 0T Lo ge 40 ST Juo! !

03 ol et LSl (0l LS Cany 4 G Sl ol sl ;sii Ol gea

1. Ibid. at 636, para. 18.
2. Golder V. the United Kingdom, op. cit. para. 28.



VEOE Sl | AY oyl | YV 005 | o008 G a5y ool aolibad | Voo

o3le | oy ol Bl S n e |y ke 1 Ol o7 Jldl s G g oo 35 50
Lo ekl el pl 5 55 L P

JJS&.:SJYL;}G:QA;Q\MJJ}A)AL;)LpLSU}Lm.:ﬁJ\JB?a:L»\ .L:;.}fi
OT O Il gty il oo dalaze S5 &S €350 5755 5 ot ST oS sls
51 e oy a5 1y T oMo L 5,10 LS 1 35 slaolEsls ¢
(Lo e i 3l s a4 aly GLOE w1, 0T 5 48T Cle S gsles
SAGe gl b S Sl dalgs i ladaly @l w5 Syds s 1l
"5, K 0sb 1y LT Wl ol Ol 5 315 Sl

b aaS Iy la gy sbliles # osle ) Uy oS ol guad JB 8 Ol L)
AgJTjM\i\.gJ.A‘)u\e)aj.\A.\CJJJ,@EA{qudac\jb\;v\:..wdb-)ad\}c;)a
o515 & o 3 g (S ga oml 3 1) plailed i 1 (sne g OB g5 &
S Soge 53 olas sl S, p s e @wsle G S5y A bl
Tl (b0 4 s ot 4y LBl €3 3 gy o LaS (Shoy @ (o 2

S (oo fons G 4 350 43,8 aomt (S Ollda e (5 8 i s
S 3o s ) O3 a5 51l 03la Yty )3 5kt G J g 48 o
Jsl abe slis Olen bl aSl (S U dabaze glacd g 1) Gl Sldgn o
Dol 55 a5 g gbgn 558 Jai 43l 535 Gl 53 45 Sl §esle )
Pl ol 513 Gsim ST gl 5 jle 56 edalas ¢SS Ol o a

Sl cobw bl Jindon oS5 4y, Y-Y
Olgeas Ssi> NS Il 4 LLaE & 5 5o 55 Gl Solaw Objle Liuas oS,

M}’)}%)W&‘MOJL&‘ Jls Qb.&m R ob;d.x?-\_).a a.»\.k\.a.ej:,mn:)\j:\

1. Ibid. para. 35.
2. Conduct of an Action.
3. Ibid. para. 35.
4. Ibid. para. 35.
5. Ibid. para. 36.



Ver | Sl g sl

oz OVLT aad 55 Ll VAPV Cjloss 5 45 a5 s ges aslizidl g Yo sl LT ,u
148 3,8 odalie ity oS 0T OV guamen 5 s g1l (S D3y Loy
aiiJump,g4§J¢\a\.¢wt¢gwyuldstﬁébﬁmuu;tﬂﬂ

b s 5iS Lo 5 G s Jlasl cal Jadli G5 S ool &5 5 G2 ST Joo
aaf.«.«f)}.]oqé\f@| S35 (SIS Jel o le.a;ﬁ)lfj\é..tfd J s
B si 3| Syl oslizal Jlas! 5 558 oo il " 5 5l eslitul o gu op 2S5 Ol goas
o 4 (Sl ) A g gl o 8 5505 a5 AS o g gren 5 55 K
S gine gy S e bl S e e S cCl dalan [gas &S
G e 355 odals B gi> | guae & Low g5 Toslitul o g Jlesl (opl ol 3 58 Jlesl
o) i 4ST (6 pie odalas Dldgal B8 cpimen g Lasl ple sdalae (st 28
33 3 ol ST 1 0L el byl 3 Lo akloy cllan ol 28 U 35 o kS e
Pt Wl s (IS I ol 1 (6 e (6 s el JUs s cp s ) Doy 5o
23 Tuml e ST ol s okte 4 e oS S5 kb o

05 28 ysbar 65 i aien 4 Vol O SISl g Ll aelinasl 4o 08 5,50
)L@.}é\}>;Jm|mi»ﬁbsljélal:lu:)y)>6\.«65);3}‘5\.&(%):«44&4:5}1.31

:.>)l.>u.»

1. Chapeau.

2. General Agreement on Tariffs and Trade (Geneva, 30 October 1947), United
Nations, Treaty Series, (1947), Vol. 55, No. 814, p. 187.

3. Abus de droit.

4. Abusive.

5. United States — Import Prohibition of Certain Shrimp and Shrimp Products,
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