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Introduction

The moral significance of war is not a recent concern. Throughout
history, there have been efforts to moralize and potentially control the
resort to war. These efforts often appeal to the branch of ethics
concerned with strict obligations—namely, justice. Since the time of
Aristotle, Plato, Cicero, Saint Augustine, and Aquinas, this inquiry
took a serious shape in what came to be known as just war theory.
However, the theory truly flourished in the 16™ and 17" centuries,
thanks to the contributions of thinkers like Vitoria, Sudrez, and
Grotius. In the centuries that followed, as international law
increasingly focused on formulating practical legal rules, the
theoretical tradition of just war was largely neglected. It was not until
the second half of the 20" century—especially after the Cold War and
the two Gulf Wars—that interest in just war theory was renewed and
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intensified. Amid this revival, Michael Walzer’s influential book Just
and Unjust Wars (1977) sought to provide a philosophical account of
a perspective with deep historical roots—one that has also been
expressed in the form of codified laws governing military conflict.
Walzer’s point of departure is a critique of the realist perspective and
a defense of the existence of war ethics. He grounds this morality in
the shared understanding and lived experiences of governments and
soldiers—the primary actors in war—as well as in the literature that
reflects their perspectives. For Walzer, the ethics—or more precisely,
the justice—of war appears to be a conventional and contextual
concept, rather than a strictly normative and universal one. This raises
a critical question: Can customary morality serve as the foundation for
determining the requirements of the justice of war? This question
demands serious consideration. The present research aimed to explore
the relationship between the ethics and the law of war. The study
focused on the modern theory of just war, particularly through
Walzer’s interpretation, which stands as the most recent, influential,
and significant contribution in this field. The research question is as
follows: How does Walzer’s modern theory of just war conceptualize
the relationship between morality and the law of war? First, the study
addresses the historical development of just war theory, providing the
conceptual background for the analysis. It then examines the interplay
between ethics, law, and war, while offering a critical assessment of
Walzer’s theory.

Literature Review

Among the Persian-language literature, there is no specific case that
directly addresses the subject of this research. The topic can be found
in English-language sources, which are cited in this study.

Materials and Methods

This research employed a descriptive—analytical method and relied on
library resources to examine the topic. Michael Walzer is the key
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theorist within the intellectual tradition of just war theory. He seeks to
offer a philosophical account that is both grounded in the shared
historical experience of humanity and formulated in the framework of
the laws of armed conflicts.

Results and Discussion

War is a persistent reality that has shaped human history. It is therefore
unsurprising that humanity has long sought to justify it. Within this
context, just war theory—conceived as a normative theory—aims both
to legitimize and to regulate the phenomenon of war. In contemporary
discourse, Michael Walzer stands out as one of the most influential
theorists of just war, offering a philosophical account grounded in
shared historical experiences and established rules governing armed
conflicts. This raises a central question: What is the relationship
between morality and the law of war in Walzer’s theory of just war?
Walzer draws on a historical methodology and a common
understanding of just war ethics based on Hegelian assumptions,
striving to provide a realistic justification for both war itself and the
rules that govern it.

Modern theories of just war are essentially Hegelian in nature. This
concise statement encapsulates the central argument of the present
research, that the modern theory of just war is ethically flawed and
legally positivistic. The norms governing warfare can be divided into
two categories: the laws of war and the rights in war—where, in moral
discourse, justice replaces the notion of rights. In most modern
theories of just war, legal and moral dimensions are deeply
intertwined, often without a clear distinction between the two.
Discussions tend to occur within a normative framework, without
clearly separating the laws of war from ethics of war. This issue is not
merely a matter of conceptual oversight; rather, it stems from the
methodological foundations and assumptions underlying the modern
theory of just war. These theories are state-centered in both subject
and origin, customary in their normative orientation, and historical in
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methodology—all of which can be traced back to Hegelian thought.
This Hegelian influence is the primary reason for the two flaws
identified earlier: ethical inadequacy and legal positivism. Despite its
emphasis on the Westphalian order, the modern theory of just war
excludes everything outside formal treaties and agreements.
Ultimately, the modern theory of just war is not able to provide a
genuine moral justification—in the strict sense of morality rather than
the conventional one—for the laws of war, a shortcoming which stems
from its concretely positivist nature.

Conclusion

Adopting a descriptive—analytical approach, the current research
argued that the modern theory of just war—shaped by its Hegelian
foundations in both assumptions and methodology—is ethically
flawed and legally positivistic. To support this argument, the research
offered a historical overview that established the conceptual
background of the discussion, followed by a critical examination of its
Hegelian assumptions and methodological underpinnings. The study
specifically argued that Walzer’s version of the modern theory of just
war, while attempting to offer a philosophical and moral justification
rooted in historical human experience and formalized practice, is
nothing more than a tautology.
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1. Jus in bello
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aade !l &G slou | (gl AN ol dals Ol 93 opl 5 weeen (& Antoniou, 1994
Cobae bk S5 5 8 )5 el sl azen Syl 5 S e Ml K
1555 a5 53 ¢ ueanlS (1T b ol Yl el 3 ke gl S5 (51 |
ol S Gl leslg asy Ol dee e Oljle Sl
23015 o0 1 o e K g 5 36 oty s 0 B8 4 bl () B Lo
3 as 33 0n (53545 3,5 edalie 55 14FD Sldales 5 1AFA 23S s e sidalas
S5 a5 ) gl LT (S5 i o SIS ) ks Dlasline dsl 8 1 g

".(Keegan, 2000) (g L anw 5 4 5 555 o gues ol

DA JSKole 1 pte K 4l S50 -

53T o S5 5L 15 g9 75 i a5 FEs 5 sl ey 5
Sl e Koo ol | bl o gl Oy 5 SIS 01 Kin 53 51 (5ol
Ll 55 053 S olizl ko s 5 s ade Ko (g (o soe Cule o 54 5
3Lzl 1AF > il (65015 ade s Kl w5 6l e K 4 5 )
Gl "Il Sdn a4 SV 5, sis, ISSH (Ford, 1944: 261-306) A
a5 a5 sl S Jole 5 (slann Slar Dl dlte s & 5,15 55 Sl gl
p—é—w@ﬂ*ﬁ&?%;ﬁ‘%}ckﬁ}é(t%)&?-ﬁgewyﬁw&?
".(Anscombe, 1970: 41-53) wzsls ol jme

1. Cf. Keegan, J., (2000), The First World War, New York: Vintage.

2. Cf. Keegan, J., (1990), The Second World War, New York: Vintage; Ryan, J.K.,
(1940), Modern War and Basic Ethics, Milwaukee, WN: Bruce.

3. Cf. Gilbert, M., (1987), The Holocaust, New York: Henry Holt; Orend, B.,
(2002), Human Rights: Concept and Context, Peterborough, ON: Broadview;
Best, G., (1994), War and Law Since 1945, Oxford: Clarendon.
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S T e ps e il o 5T OV Ve ans 5 .(McKenna, 1960: 647-58)
5050 0 o ke 135 (oo ke G OEST 5 IS5 sl Ol sl ks 523 58
a5 el als A 5 AL (slaans 53 s Coasl Fl s o sl s 35l
(SY N 5 e ool ST €S G s 5 e K 013 5,
r) 01515 s a5 o g dha 3l o (o Lol o e S5y OSY O
(Al o B Sy 4 Bt g ke o ata) 55 L)l o sl 5 Tile s
Tl O 3lom 5 (S UK ¢ sl ol

1. Cf. I. Brownlie, 1., (1963), International Law and the Use of Force by States,
Oxford: Clarendon; O’Brien, W.V., (1965), The Law of Limited Armed Conflict,
Washington, DC: Georgetown University Press; Osgood, R., and Tucker, R., (1967),
Force, Order and Justice, Baltimore: Johns Hopkins University Press; Tucker, R.,
(1960), The Just War, Baltimore: Johns Hopkins University Press; Ramsey, P.,
(1968), The Just War, New York: Scribners Sons Ramsey, P., (1961), War and The
Christian Conscience, Durham, NC: Duke University Press.

2. Cf. S. Bailey, S., (1972), Prohibitions and Restraints in War, Oxford: Oxford
University Press; Moore, J.N., (1974), Law and Civil War in the Modern World,
Baltimore: Johns Hopkins University Press; Melzer, Y., (1975), Concepts of Just War,
Jerusalem: Hebrew University; Wasserstrom, R., (1970), War and Morality Belmont,
CA: Wadsworth.

3. Cf. S. Axinn, S., (1989), 4 Moral Military, Philadelphia: Temple University Press
; Hardt, M. and Negri, A., (2004), Multitude: War and Democracy in the Age of
Empire, New York: Penguin; Johnson, J.T., (1984), Can Modern War Be Just?, New
Haven, CT: Yale University Press; Lackey, D., (1989), The Ethics of War and Peace,
Englewood Cliffs, NJ: Prentice Hall; Langan, J., and O’Brien, W.V., (1986), The
Nuclear Dilemma and The Just War Tradition, Lexington, MA: Lexington; Phillips,
R., (1984), War and Justice, Oklahoma City: University of Oklahoma Press; Sterba,
J., (1985), The Ethics of War and Nuclear Deterrence, Belmont, CA: Wadsworth;
Teichman, J., (1986), Pacifism and The Just War, Oxford: Blackwell, Walker, M.,
(1995), The Cold War: A History, New York: Henry Holt.

4. Cf. Elshtain, J.B., (1992), Just War Theory, Oxford: Blackwell; Ignatieff, M.,
(1994), Blood and Belonging, Toronto: Viking; M Ignatieff, M., (2000), Virtual War,
Toronto: Viking; Ignatieff, M., (1997), The Warrior’s Honor New York: Doubleday;
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cn! (Walzer, 2000: 3) "ol Sl 056 Ko 0l 0 il S el oS
Ll 53 gl St 4T & sjlaiee S0 1y Chds ol Wl 3 Osle
e Sl i a5 5l e 5 jals 55 88 buT iay ol SLdl o)1 ol
o Ko sl o 15 1y Sl ol 5kl O 1 (S Ll 5 55 o 5 0
3303 1y Coide gt Kz o Sl b ol ply Sl ol S5 1Sl 5 a8
b Canen 5 (S 0l (a0 55 ((Shol o i 250 Ol 5 b 59k o 50
b5 e 5 5 )b oSl LIS Bl IVl e 08ST Al 4 0 53 515
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Wl eas o5 b1, gl Wl oS e 55 Ty 3 ol sl s il i dir o 3015 oS
e & Ko 5 5y e 2y o0 1 OT 51 (36 i 5 Ko (5 04005 8
T B ol Corgo cp s pim &S O)oke 4 a5 s 5> Ml o5 gonn by
(Williams, 1991: 92-103) aslw s

Regan, R., (1996), Just War: Principles and Cases Washington, DC: Catholic
University Press of America.
1. Inter Arma Silent Leges
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ol e £1 (Hegel, 2008: 368) 5 5 dal ot 455K Tably gualss isy o7 457 i iy
OLS Ol or G 3 5 e S 4y o 4 i ()6 5 (s (sl el
Wl rr§ 5 oy jolae g e K 4k s skt ( Ja Zals ol &S 515

RCI

i Olgeay K s fn b eleslesl 0 &S (535050 o o ) S0
G s oslsen K S K 55l ol Ml a e 53 SBNs] >
Earin Kir polan O3l e i )l 55 b gl il o L il 0 5 S
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g g e K Oye a5 JSa Sk gh 4 e LIS 0 S K35,
—a Bl 5 3 el (65l (Aol b Ol pea D> S pdy 5 Ll ST Lke
WS s et gmn o~ 55 St 4 S Joe (6,88 Sl olae O35
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S eis ol (Hegel, 2008: 366) Jss s b daslsy 53 oS 5 Jotes (55 5 50
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(Williams, 1991: 144) s,ls,1 5 »T Jos aiuds ¢S L 5 anu 5 s y3 45
5 s el 65 L3 a e aials 1 aie a5 4 dgaze |y 355 515
Nl g b 51 155,8 o 018 lasky 51 5 45 8 Jaide |y GVl amy o 5 os
Lisy 53 Lo (Bl 60l OLL g 5 Groe Sl rlin £ 0 pn (O poalie sy 5 L
Olkiaty L1 47315 OT b ¢3S BV & 4 plazal b, 3lls oS o0 S
2 S e S Gl 15 S Al se oo 5 Ml Ol L) iz le 2
5 el Bl Sy LB s M il e sla e
Walzer, ) a8 o 51585 SOl L arlse 53 p3,0 4 Stz &SLS 5 S o
O 255 BN pd g Sl slaedla 5l 00 g (pelandil e pU 4 (20001 xXiX
OloT &S o Kl (5 ) OLziS 5 a5 S jem |y 350 Loy 555 5 dgi o0
Llos g1 ;S 55 0T 53 Olkis o5 5 Ol ¢l ay oS
38y a1y S il o ke il e g e Ko 011 a5 K05 5,30l
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b Koy polan pa e K a0l T 4 by ol (S a e

1. Cogent Practical Philosophy
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03 el Gl Jadli Tl gy s 7 (Ul g ) gomn = ps o35 Sl 2 5 057 0
il n 15 a3 o a5 S ol Al 4 ey

ol @3l gl el Tl s 5o oK O (oWl (55 e )b
35315 685 S Aagh 015 or I ol OT HIEL ol s (sl 3 ol g
53 Jil (B sy a5 e S o W 5 e K OIS s Ko
o JKa slizel S 5 o 1y 0T 5 g SILST (g lnia Aol LIB s 4Y¥sle 5,05
UKo b5 1l ol et oy 30 42808 1 0 e 035 aibags 5 5 Sl
3 O kS 03,108 15 a4 e LS el ol i1kt s 55 55 95 r)"-w-“‘%;‘&e-
(Hegel, 2008: 370) 5 55 =3l &

sodijle (i AST L UK Ogmman 5l Sl (mlid gy 4 g e 5T 5 50
Nolan 614,87 4 il 5 oo oS ot o7 ol it ( S35 53 La 25,0 5 Laosks] Jlab
Sl 5 oledil ogh ol A S G5l Ol Sl O e e plag
ol Sh5 0T 1 oS agd el SIS 5 55 STt abis o 5685 (B
bl O s ol an s 85 5 ak s ol sba gl S5 5 S be
e 3 8 S8 eyl Sl Ly 53 NelS 4 5405 018 5 0le &S5 s aleii]

1. The Duty to Protect
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5 Jrite liata |y i3 55 ol 5 (Walzer, 2000: 20) 5,057 g3 o 45 ol
SYsleb 0T 5 5 4k b 4 Jo 55 6¥ole (Ko ool (Sa a8 Ls pl a0 il o o0
5 A s OT I3 53 Ol o5 S o o oot 41 - -SAL L 5L
NN e e e /)3 S 4T oS s S 3 Jles
O3L o sims Ob s (6 ol s e 13,05 S 55 33 &S5 ol g 6l 35 o0
G ekms g Cews 1 Sl 5 (63037 4 S 5 355 G 0K o 4 4]
Walzer, 2000: ) 1,15 (b ie 55k 4) Olallss o g Olollss 228 & Cd (5 )
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(Walzer, 2000: 145) cul i

2200 sl oS el e &8 53 B i ol ey 5 o ) 5 53 500
~ Izl ol 5 TOLE pde/ OB sl o oSS B s (B gl S 1 T
553 b ST 5 G s (OO ekl ply el 05 ST gty e T Kol
Coale 5l Jitn & 53 015l ST 5 G I 0] by 5 Sl DL K
G OLSS (s s 40 pude ol o plin 53 855 0T 53 4 ol (Ko SO

1. Adjectival

2. Adverbial

3. The Symmetry-The Asymmetry

4. Independence Thesis-Dependence Thesis
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.(Walzer, 2000: 36, 41,136)
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.(McMahan, 1994: 195-204)
S Tcwls Jool Gy 5 S et Sals 5 O, pde IVakial I o e
Jos sedge L (5l gt ool ol by ol K 55 i J gl o S5l
Hurka, ) ool clinal 0T 51 g bl 4 o O e DI J1 &S 350 (el
SN 255 8815 5 s ol 5L a4 o 48 ol sl il (2008 128-130

1. The Principle of Discrimination
2. The Principle of Proportionality
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1. Filibustering
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1. Deontological
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