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Abstract

Environmental considerations have always been a challenge for foreign
investment. The need to observe environmental minimums from the
beginning to the end of the investment is also a concern of environmental
law activists. In the meantime, the host state faces sometimes conflicting
commitments. State dual obligations to foreign investors on the one hand,
and the whole citizens on the other, has in many cases led to disputes,
rooted in environmental norms. The main question is how the arbitration
mechanism can take an active stand in the face of such disputes? The main
purpose of this study is to examine the reflection of these conflicts in
investment arbitration and the importance and role of arbitration in
improving the environmental status. The authors of this paper believe that
the arbitration system has tools that it can use in resolving disputes to
balance these conflicting obligations. Some of these legal tools are directly
or indirectly related to investment agreements, and others are beyond the
treaty and based on international principles, rules, customs and practices.
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O sl 65 FFa5le 5 Il 2T (6505 Aol Yosle o Jlize gles! CJJ; Gli.z Sy ae oS mris BYIEI"A
;,.:1 4 ()1}?@ Qals B CL..:.J J{G 9 &Sysls G ;,?)w j‘f‘ Coygl 93 5 ol t.?":’d:"-“l .\:....i.il
.3 gas slwl Ol J2e
4. Anagha Sundararaja, “Environmental Counterclaims: Enforcing International
Environmental Law Through Investor-State Arbitration”, Salzburg Global
Seminar, Introduction, (2017).
5. Spyridon Roussalis v. Romania, ICSID Case No.ARB/06/1, Separate Opinion of
Michael Reisman (Des 2011); Kryvoi, Yarik, “Counterclaims in Investor-State

Arbitration”, Minnesota Journal of International Law, Vol. 21, No. 2, (2012), at
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