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Abstract

International investment law protects shareholders’ rights through treaty-based
arrangements. That is to say, a great number of bilateral investment treaties (BITs)
identify shares as one of the types of protected investment as ICSID arbitral
tribunals have recognized in several cases. Despite that, it should be considered
that these Bilateral Investment Treaties do not, however, define shareholder or
share and typically do not state whether shareholders must own a majority of the
shares or control a company's administration to qualify for treaty protection. the
absence of a general international law definition of shares or shareholders leads to
the need to refer to such concepts as they are generally accepted by municipal legal
systems and determine shareholders’ rights and obligations by way of renvoi to
municipal rules. this process must preserve the integrity of the concept. tribunals
and courts cannot modify or deform these concepts. This study examines the
manner of interaction between municipal and international law in the field of
shareholders' direct and indirect claims.
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2. Arthur Watts, Nationality of Claims, in Fifty Years of the International Court of
Justice, Essays in Honour of Sir Robert Jennings (Cambridge: Cambridge
University Press, 1996) p 437.
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2. Bilateral Investment Treaty (BIT).

3. Bernard Kishoiyian, “The Utility of Bilateral Investment Treaties in the
Formulation of Customary Law”, JIL & Business, Vol. 14, (1994), p 372.
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1. C.H. Schreuer, “Shareholder Protection in International Investment Law”, op.
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and Jurisdiction Ratione Temporis”, (2005), 4 The Law and Practice of
International Courts and Tribunals, p. 27.
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