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Abuse of Right and Abuse of Process in Light of the
Practice of the International Court of Justice

Abstract

The concepts of abuse of rights and abuse of process are increasingly being
considered by litigants in international courts. In the abuse of the right and
abuse of process, bad faith replaces good faith. In abuse of rights, the question
is about exercising a right but with an improper purpose while abuse of
process occurs to take advantage of a process with different intentions in order
to disrupt proceedings. Abuse of rights is an issue that is related to the
substantive part of a case, while abuse of process is a non-substantive issue in
most cases and is raised in the admissibility. This study's main objective is to
examine the practice of the International Court of Justice in relation to the
abuse of rights and abuse of process. The research method of this research is
descriptive-analytical by using library-documentary sources. Despite the
refusal of the court to state the status of abuse of rights and process, today
these concepts can be referred to as general principles of law in international
law. This article proves that the court considers a high threshold to accept the
realization of the abuse of rights and process, and so far it has not been able
to confirm such abuse.

Keywords: Abuse of Right, Abuse of Process, International Court of Justice,
General Principle of Law, Exceptional Circumstances.
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Jurisdiction of the Court and Admissibility of the Application, Judgment of 20
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para. 147.

4 Case of the Free Zones of Upper Savoy and the District of Gex (France v.
Switzerland), 7 June 1932, P.C.1.J. Series A/B, No. 46, p. 167.
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! Fisheries Case (United Kingdom v. Norway), Judgment of 18 December 1951, pp.
141-142.

2 Nottebohm Case (Liechtenstein v. Guatemala), Memorial Submitted by the
Government of the Principality of Liechtenstein, 14 May 1952, p. 53, para. 51.

3 Ibid, Second Phase, Judgment of 6 April 1955, pp. 21-24.

4 Voting Procedure on Questions relating to Reports and Petitions concerning the
Territory of South West Africa, Advisory opinion of 7 June 1955, (Separate Opinion
of Judge Lauterpacht), p. 57.

> Case of Certain Norwegian Loans (France v. Norway), Preliminary objections,
Judgment of 6 July 1957, (Dissenting Opinion of Judge Basdevant), p. 68.

& South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa), Second
Phase, Judgment of 18 July 1966, (Dissenting Opinion of Judge Forster), pp. 479-480.
7 Nuclear Tests Case (Australia v. France), Questions of jurisdiction and/or
admissibility, 20 December 1974, (Joint Dissenting Opinion of Judges Onyeama,
Dillard, Jiménez De Arechaga and Sir Humphrey Waldock), p. 113, para. 102.
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! Case Concerning Certain Phosphate Lands in Nauru (Nauru v. Australia), Memorial
of the Republic of Nauru, 20 March 1990, Part 111, Chapter 5, p. 163.

2 Case Concerning Application of the Convention on the Prevention and Punishment
of the Crime of Genocide (Bosnia and Herzegovina v. Yugoslavia), Preliminary
Objections, Judgment of 11 July 1996, p. 18, para. 15.

3 Ibid, p. 31, para. 46.

4 Case Concerning the Aerial Incident of 10 August 1999 (Pakistan v. India),
Jurisdiction of the Court, Judgment of 21 June 2000, p. 22, para. 40.

> Seisin

& Immunities and Criminal Proceedings (Equatorial Guinea v. France), op.cit. p. 46,
para. 139.

7 Ibid, p. 46, para. 140.
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L Ibid, p. 47, para. 142.

2 |bid, p. 49, para. 151.

3 Ibid, p. 49, para. 152.

4 Jadhav Case (India v. Pakistan), Merits, Judgment of 17 July 2019, p. 19, para. 52.
> Ibid, p. 20, para. 54.
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L Ibid, p. 20, para. 56.

2 |bid, p. 20, para. 57.

3 Ibid, p. 21, para. 58.

4 Ibid, pp. 37-38, paras. 123-124.

5> Certain Iranian Assets (Islamic Republic of Iran v. United States of America),
Preliminary Objections Submitted by USA, 1 May 2017, paras. 1(9),
6(1)(2)(12)(13)(14)(18).

& Certain Iranian Assets (Islamic Republic of Iran v. United States of America),
Preliminary Objections, Judgment of 13 February 2019, p. 37, para. 100.
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1 Certain Iranian Assets (Islamic Republic of Iran v. United States of America), The
Merits, Judgment of 30 March 2023, p. 32, para. 85.

2 |bid. p. 32, para. 86.

% Ibid. p. 32, para. 87.

4 1bid. p. 32, para. 88.

> Ibid. p. 32, para. 90.
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1 Ibid. p. 33, para. 93.

2 Mavrommatis Palestine Concessions, (Greece v. United Kingdom), 13 May 1924,
PCIJ Series A. No 2, (Dissenting Opinion by Lord Finlay), p. 41.

3 Ambatielos Case, (Greece v. United Kingdom), Merits: Obligation to Arbitrate
Judgment of 19 May 1953, pp. 8, 16, 17.

4 1bid, p. 17.
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! Optional clause

2 Case Concerning Right of Passage over Indian Territory (Portugal v. India),

Preliminary Objections, 26 November 1957, p. 11.

3 Ibid, p. 27.
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Case Concerning Right of Passage over Indian Territory, op. cit. (Dissenting Opinion

of Judge Chagla), p. 50.

> Luke Tattersall and Azfer A. Khan, “Taking Stock: Abuse of Process within the

International Court of Justice”, The Law and Practice of International Courts and

Tribunals 19, (2020), p. 232.

& Case Concerning Border and Transborder Armed Actions (Nicaragua v. Honduras),

Jurisdiction of the Court and Admissibility of the Application, 20 December 1988, p.

26, para. 51.

7 Ibid, p. 40, para. 94.
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4 1bid, p. 14, para. 27.
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1 Case Concerning Certain Phosphate Lands in Nauru (Nauru v. Australia),
Preliminary Objections, 26 June 1992, p. 19, paras. 37-38.

2 Immunities and Criminal Proceedings (Equatorial Guinea v. France), op. cit. p. 46,
para. 141.

3 Ibid, p. 47, para. 143.
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5 Ibid, p. 39, para. 112.



Y| 01Kan 5 Ul ki 55 (3155 pb ki 55 93 31 ) 35 3 U3l okt 3 (S50 g5

g & Olpl (glses 5y &5 5yl sy glimal Lol b Jeb add j5 S S
bl a g |y AT 3 ) oslizule gur

bsls anas Y-¥
cslasl ol flozal bl s 3 s Ol G Sl eslizale g 5 55 &5 b Oken
31 eslizule oo S (5l Ok LS oo slwl AT 3 31 eslinule g 4 1485 0l g5
L Lo 5 (bl Sl 3ol Ois a8 § L5 53 —) tdas e 11 Yzl 95 0T 5
5\,2;.\,,\,,gwa.ec,M\?');o&toT;u,m«fu},)p;@\,sﬁ(@,;
A{Cﬁ)yyvu-v‘.;Mirs”.u;lmw\a. b slaslr (gl 0l oS
L;)L;svyg,ﬁmv,\,.);@.uSQBM‘J@,J,L;uL;,MuM\ﬁ;
S8 1y oDt 3 g5 Sl 5 425105 a5 el okaT VAPY S oS Laslgy O3 gl 457
Tl 03,85 e QST b el sl o A 5 guyals ol e 5,5
(53 e ol 5 53 b 3 Ooliztal (SLOWE o Aas o gealy o sl JY kil 4 Ol
g@\),ﬁ.;};rw&i,@w@,JF@QQTWKU\.\;@J,)&
Q?-)LaJLa.o\Jafiui.idjl::&\Jﬁjﬁ)}f.ﬁu;\yv\lfdrM&\O\xarjde.\;wl
‘.x;iTJé 3 eslazals g )'\)>\ &‘J-i 63)\36» ol ‘_gT) FA4 AL s Olgo D.C,m:.; Olgs
ES e ab 428 L dal) 53 Sses b oo 4 AL By sy L gLl byl 2
3313 g 5 Sl oy 03l s O s ) Olal g o 48T ABL ool JIs &S el
pde b alaly 53 Oyl dlgal (5 4nab iman 5 4l b 5 48 428 )3 555 ws)
glazel pde & 0LaST sl (511l il cpl 7S oo o)Ll (il Ll 50 52 5
3 4 bl 5 6l ol 53 Ol 4 350 1) g g g0 ol Ol o0 Vo5 00 3)
) e 395 pl 5 Sl 0303 0L 1y Gl esliale g b Jad o Slalgil 4 Sdw

1 1bid, p. 40, para. 114.

2 Jadhav Case (India v. Pakistan), Merits, Judgment of 17 July 2019, p. 17, para. 41.
3 Ibid, p. 17, para. 42.

4 1bid, p. 18, para. 44.

> Ibid, p. 18, para. 45.

6 Ibid, p. 19, para. 49.

7 Ibid, p. 19, para. 50.



(Y48 Obiuns | F ojled | sl dlo | (2535 <J95) S Juad | € ojleis | € Ul | alma pli | YF

T e ans & Ll 5 parlB (SULS 4 Lo § g g ol 4 Ol oK 53 U
ol 8B 5l 1y Oles o S 61655 4 L5 OSTLaS Lol 5 o

O3 g0 odalan glesl sla a8 a8 Y-F
Gl as (sl by BB 0T 3 51 eslitule g 4 sl b alaly 55 oS (6 K05 ands
& odowte YT AL 0 1400 JpeS” Bpim 5 (s5laml Lalyy (o5 g0 odalas oles
Ol slalesl plas LS o el Ol Sl g3l 4y Gledie (1 el 3 0il g Ol e
3550 03 ) (s 5 diten AT 3 3l esliale g 4o 4 OT |5 i 5 dy L6 2
3 oslituls g p ggie s ST 48T A8 o Lol odomza SYLT S e sl LS Ol
oo b 53 K LT a8l o bl o355 0,8 b pmm ool 4 ol (S0 AT 5
S ol s T Vs 5 350 Las 3 S n o b 0387 Jae s g b O
AT 5 5l eslinale g s a1y 105 IS5, 47 3 03 5 5 o limal Lol 15 ¢ Jab andd 53
Crite $S0) S L5 & 438 pl G b 31 01l 457l e ol 5 el s 4 50
S99 el HLad) Jlasl 0T Coda 5 ol 5 50 (glazun (slaclad b alal 55 «t)fi.ab'
IVelzl Ol g3 CmDho 4 55 ol el sl bddaly 55 K 0T .l (outoeze YL
St o b Ol AT o ST 5 ol plor 4y b Tt (90t 1 87 S e
lae 5 3l ol ol 1 8 ol gl o 31 alay s & 0l @ o ki
41:..»}4.3.\;MQTA{L}U»C)BM:}|J.¢S)J>Lg\ﬁ(al?ﬁ‘_;lfff».;ﬁoﬁa.ﬁbfjl{
Syso dokiy S SHse 534S Sl odo okl 5 L5 g 03,8 Cdlliee |8 5101
S1ae gozen 8 Olal g (LS Ul 1y Ol ol ol 5553 Codlas Ol 03 5358 S oy (5 50le
S 1y gl yy 315 8 3,07 el s 4 1) gt b Lo e slags o5
BBt b ol sls ol glimal okl i 51 ST Loyl sl elal p tdas o
Olys &8 5,00 55 gltnal Lol 5 s a7 558 o Sie Ol 1 Lol Tos 5 3 350
Cows o 30t l ol g 01 a5 51 ST o 5 08T 3 5l eslizals s e3lel 511

1 Alleged Violations of the 1955 Treaty of Amity, Economic Relations, and Consular
Rights (Islamic Republic of Iran v. United States of America), Preliminary
Objections, Judgment of 3 February 2021, p. 29, para. 85.

2 Ibid, p. 29, para. 86.

3 Ibid, p. 29, para. 87.



Y8 | 01 Kan 5 Ul ki 55 (3155 pb ki 55 93 3 ) 35 5 U3l okin 3 (S5 g5

(o 4B Sl s gl 3 Oyl sl bls b gladaly 3,8 o )13 odalae &K
31 alie 65les N3 0y o8 555 n sTol (o350 edalan & 5 ol plor 4y gy yo
AT 8 5l ealiale o Esl ab gy Ll 2 oS ockonny sl 4y 503 ST ) UL L
&gﬂélaMwwu‘ﬁ:}&d}b gb\fﬂ@wmw\ﬁ‘w.;};@;
Lsl g el Ll e Sl |2 Yl SY 8 b

ook @151 C39est) 4l 03,87 0L bl S ¢ b 4.5 55 45 S o p3lel 0 55
Olgd ol & 5 Sl D3 5n sdalas I (SU Dlign (28 4 Lgs o Olal > Lo 5
Sl G mine Sls 3 g0 sdalan j3 Vsl adliad b 5 oS vy o0 doe ol 4 pioman
e 53 Sl 53 Olgs S5 35k o215 Olals glalesl bl 53 OT CoMs
4 opl (Cnl ol (o8 O3 ge adalas Sl Oldgad I (5 5 45 das aslis (g sabe
O Sy el 0T (glats aalip bodlaly 53 Olpl 4 (g5 el Co o llasl (gline
— 0 OT SN dam 55 S Sl (Glodalne ol e 31 Ol s olol (sl
o3liule o JI3 0 15 Ol Sl 553 il S glnal Lol 5 e Ol 5 51 TS
Sl L B o Ol sl o35 5 sb & 5, 550 g XS A byl 6 T 5 )
b3 o oils S5L YA (oo 53 s 5 0k bl plr y b B3I 53 o7 (o 200)
0501 4 Ll ad Olges 6T, 48 358 o 55Tl Ols etST Bl 4y 1y o3 g okalas
bl a ol Ll i b ol ¢S5 5o 1y Ss oS Sl Sas &S Wil b g e ol
lalesl iy oS Cundly ool Olgs 5 51y a3 das Gpw ol2B Juab 5 Jo
Lale sl pl ol 47 das ol QLS el plr 2 4 ons K aT (sl 25 3550 55 01 !
"l G Sl eslizuls su 4 e 4,

Ml B s 55 (glaslial fuol AuT 5 51 oslimule g )5S ds (Slas ) 4 a5 L
el o e o b Lo o ke 3o g0 2 gt 4 Ml (S Tows Bo3 3 5 s

)"a.bul.ﬂ‘s}uJﬁ.:\.g:AJMTSCM&‘LQJ_}F&J“;SY.@\obﬁbaf))}c_}é

1 1bid, p. 30, para. 90.
2 Ibid, p. 31, para. 94.
3 Ibid, p. 32, para. 95.

slag,sls s ;J.:_..,) Ol 5l eslizule g OLen 5 wsh sy D S ¢ iy addlles gl ¢

YIV-YAZ oo (VF1Y) 0 osles OF 053 ¢ oo g0 b s Soladllas (5,108 o o



(V98 Ol | Foyled | Jot b | o5 <J98) Sl fad | € olai | €Ul | s\lzuflilﬂ;

el bl 2 55 0T 51 5 583 YU jlow 628 505 Ml oo Ol 23 eimes 53 AT 3
Olge a5 Cunbad O3 Olal g 358 o slzwl Jool ol & &S SLLES iy 55 .ol
Todas o 15 a5 5y an 1y AnT 5 5l eslizals g cladVaial 555 4 S (lhanes

S S 4o
Jls! G oS Lol odels Ll o b plas > o Conl ady > ) osliuls g
05551 Vgl (o 31 oalituls g 53 ool 0dels OT Con OoMs ¢ S g i1 Lol 545 o
dih.'.aﬂ.'c&:—dh&‘w:«b—f):c¢a~|g}{ﬁadjbq),~é03;3)\3é>ou\;5dwl
G Sl 53 53, s 3 4 5 5 G el 3 (o5 e Cadie O g el
Jyj\agu:.w\;y@.;}‘:@le‘am;\ﬁ\ﬂ&lﬁ&@T,‘\ﬁ‘pdé,u@,_
& i lapla S| s Sul Js 4 cad 815 o)Ll 3550 0 5573 6 Ol e o
el Fsim S ool & ool )3 055 ol 035 on 0 guimn S e S Juo
— o Ol Lol 60ty 55 Be Camle gl 1y 0T 0150 o dimy o5 Sl a3 813
e S or e Bl Ll ale a5 OT Soale Ol 3 g (528 sl I
s e 3 (BL ol 15 OT Ol oo 5 Sl C 1 oo o 51 enliule g
.@l&JW\)JQT:ﬁ)Kf@J\:

Sleslizal Jols 48" sl 5 3 eslitule g Jlasl 31 5 5 o AT 3 3l onlimule gun
codd 3loul LOT (gl owyols Gaim 45" (3,050 b plie Sldal gl wysls sla,l il
o oeld pen T3 5l oslials g 135 (5 8 Doglite Ooltal b il 5 o 5 355 o0
&;Tﬁ,ai;.c,w\@\y@b";w\,@:pomf\j,a\j\j.usd‘.;uéan,@m
it Slacin ¢35 30 65 5 Sl (LS Sty b a5 5 ity T 5 S 0litle oo
Sl Gom 3l oslizals g M 1 ol 5 B Lozl CblB (g1 e Ll 5 0 o7 35 o0

a5y T3 5 eslizale g 31t 6l Uy Y Sl 6kl 5 plimal Lyl 5 (g 28 sls Mallo Olgs e 51
;,19:af,em:d,)!,;SmJgL;>jluu;,ﬂ\;y&Lu\fﬂ,:);\)Jq\,;a\d,}u@.\fm@!a,f
b ablie 55 I e (gl gl n Gloj oMo 5 G Sl olials s p 2S5 2D (6 St Ly gy 5 (S

AYO Lo c(VF ) VF ol (Y o) 95 ¢ o gas Bsd Em g% d(Caml (6 yaal
2 Robert Kolb, op.cit. p. 832.



YW | 01 Kan 5 Ul ki 55 (3155 pb ki 55 93 31 ) 35 3 U3l okt 3 (S5 g5

Al Sl oo planed Sl pde Gl (g 5 U150l 5 Cales Sl b Lo e oS
Ll 38le (£ 55 50 5 ) ] Als S

35 on aiion G Sl o3litals e 4y o (6 28 5l (Ml Ol 303 45 (g 2 3
W358 Gl ses o b (S Gl sile Ll gei G 5 eslituls pu o
o3lils g 853 Ol 4 63 45 sl G Sl elitale g 4y 1583 i dy Sk pe (s
5 e GLLES 53 Olps 3,5y, o) .Lskiic\sg;.wl Sl Cj.,‘l}.aiﬁ_ub-j\
Sl a Ol Jb 4 b JS jsb 4l spghe slasls 5 (5,88 sla S,
Ll 15 5 a9 e (s gles s G Sl eslinals gu

ST T iy T3 51 oslizals o a0 Cond (528 315 (Ml Ol 95 (o0 2 53
Lsi e slaleol mi 505 p sghe (pl O (g ) as adls (rw Ol 33 45T Sl |
Ll el 43,5 5 g0 1505 plozd CblB pute 51l Coa b T3 51 e3lials g 4
1503 &S5 platal 6l Mts o Foge 1) 355 S Do Slin e (63,5055 b Ol
s bsae GLLas 55 3,0y ol 5 Lils gas oS EB 1 plezal pds Aol 5 il o
3 gie D3 gm0 dalan ool la ok 5 slaslr (Ol Jlgal S5 ST S8 Sy
Ly (bl Lol a0 Slas 5 Conl ails g w5y o Olys ands Hlea opl 53 .l
ol Sl 5 Sl s Ll S e Bme a3 5l eslizale su 1l (gl
el Ll 3 B ASl 4l s s Ll plasbae 4 s (30150 4x 35 Ll 2
Slas (e 5 68 Sl b oS Canl OT Job L 4S5 S o 5p 0 555 51>
Ll azils Ml s gles s Caa ol OV e s gl 4 28 Ol

LT3 Sl osliale gon g G Sl osliiale gon ¢ 0o 50 53 2 4 i (ST 5 S5 50
4 Cd I gs 51 5 Vil sy oS3 4 S A ST Ol g 0 Olgs ks 3l
4 Sl 5 Sl a5 350 0 43,5 5 55 (556 oyl &G AT 5 S eslizals s
55 B ) 5,8 e )5 e A e 53 S 5 )l SIS L
w5 8 Oy g o3lituls g &5 A delite |y SLaS 5wl 5 g 03 pwlul Lales] oy
S3Anze 35190 1 s 9 590l 4 U aS AEL 5505 50 Ol s 4 A& ol (g3 9> b Ls .l
03,55 5,1, 10T 3525 Jool 5 Sl 035y 18 55 40T 5 5 G Sloslizale gy 50 L oS
a3 b el O OT 1l gl 5 gl 5 58 5 2500 Ol ) Cod e o Ll



(A8 Obiuns | F ojled | sl dlo | (2535 <d93) S Juad | € 05lais | € Ul | alws 5 | YA

Wil b b landd )3 Sl 51 015 oad B n Dlns b 30, 5 Lals
33 ool (ST B ol 53l 1SS a1l 1 Ol 48T sl andls Sz

gl 2l
.))‘J})ﬁjétﬁué)w

W5l g mb

obs

VWRY a8 101 5) eI il osldzule guo g i ¢ A& daes (A o
laallie

c((éﬂf«i\.njw Lgl.thJﬂJ Br) ;A:.w) Olﬂ_}" jl oJu:..nl:-},wl) ‘-Ob&aﬁjw csﬂ)b L;}.é)

YPV-YA? S (VFY) o) OJLQ—::‘ OY 0193 (P d}b— Slallas

5 4 aalilas 1 ST 3 panlie 5 (B> sloar i s G Sl eslitule o o) (Sl S5 0
ANE oo OYAY) Y oL o led oF ojles OFD 055 o oDl Slalllas) J oo

o3l gl Slos Lo So 5 G Sl eslisle g o TS SEEN (s 08 S 5 55k (g lonn
VF o)l (V¥ 055 ( psee G bk unl (655400 5 b ablin 53 1 4l ju
N VAR L e (VFY)

ool
OYENB/F 6 K30 YWOMNY ¢ S gean Ol (Dl (55 30 bl O 536

MV gran Ol oDl (S5 g0 Gk O 555

References

Books

Baumgartner, Jorun, Treaty Shopping in International Investment Law, (New
York: Oxford University Press, 2016).

Cheng, Bin, General Principle of Law as Applied by International Courts and
Tribunals, (UK: Cambridge Grotius Publications Limited, 1987).



YA | 01 Kan 5 Ul ki 55 (3155 pb ki 55 93 3 ) 35 5 U3l okt 3 (S5 g5

Movahed, Mohammad Ali, The right and its abuse, (Tehran: Karnameh,
2018). [In Persian]

Panizzon, James, Good Faith in the Jurisprudence of the WTO, (North
America: Hart Publishing, 2006).

Articles

Byers, Michael, "Abuse of Rights: An Old Principle, A New Age", McGill
Law Journal, Vol. 47, (2002).

Gaillard, Emmanuel, "Abuse of Process in International Arbitration"”, ICSID
Review, (2017).

Kiss, Alexandre, "Abuse of Rights", in: R. Bernhardt (ed.), Encyclopedia of
Public International Law, Vol. 7, (North-Holand, Amsterdam: Oxford,
1984).

Kolb, Robert, "General Principles of Procedural Law", In The Statute of the
International Court of Justice: a Commentary, Andreas Zimmermann,
Christian Tomuschat, and Karin Oellers-Frahm, Oxford: Oxford
University Press, (2006).

Lenaerts, Annekatrien, "The General Principle of the Prohibition of Abuse of
Rights: A Critical Position on Its Role in a Codified European Contract
Law", European Review of Private Law, Vol. 18, Issue. 6, (2010).

Perillo, Joseph, "Abuse of Rights: A Pervasive Legal Concept", Pacific Law
Journal, Vol. 27, (1995).

Rahpeyk, Siyamak, "Prevention of the Abuse of Rights In the legal Theories
and Qur’anic Concepts", Journal of Figh and Usul, Vol. 35, Issue. 4, No.
61, (2004). [In Persian]

Razavi Toussi, Leila et al., "Abuse of Process in Investment Arbitrations”,
Public Law Studies Quarterly, Vol. 53, Issue.l, (2023), pp. 267-286. [In
Persian]

Reinhold, Steven, "Good Faith in International Law", UCL Journal of Law
and Jurisprudence, Vol. 2, Issue. 1, (2013).

Saeedi, Niloofar and Askary, Pouria, "Role of Abuse of Rights Doctrine and
Investment Arbitration Ratione Temporis in Limiting Nationality
Planning”, Vol. 23, Issue. 74, (2022), pp. 107-141. [In Persian]

Tattersall, Luke and Khan, Azfer A., “Taking Stock: Abuse of Process within
the International Court of Justice”, The Law and Practice of International
Courts and Tribunals 19, (2020).

Online article
Dhawan, Pulkit, "Abuse of Right in International Law", Berkeley Journal of
International Law, 23 September 2018.

https://www.berkeleyjournalofinternationallaw.com/post/abuse-of-right-
in-international-law



https://www.berkeleyjournalofinternationallaw.com/post/abuse-of-right-in-international-law
https://www.berkeleyjournalofinternationallaw.com/post/abuse-of-right-in-international-law

(Y48 Obius | F oo | st o | (2935 <J99) Sl Juad | € oykeis | € b | s ol | ¥

Rules and Regulations

Code de procedure civile,
https://www.legifrance.gouv.fr/codes/texte Ic/LEGITEXT000006070716/
Dutch Civil Code, Property Law,

http://www.dutchcivillaw.com/legislation/dcctitle3301.htm

French Code of Civil Procedure. Last amendment translated: decree no. 2005-
460 of 13 may 2005. https://www.legifrance.gouv.fr/Traductions/en-
English/Legifrance-translations

General Civil Code of Austria (Federal Law),
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen& Geset
zesnummer=10001622

German Civil Code, BGB 18 August 1896, http://www.fd.ulisboa.pt/wp-
content/uploads/2014/12/Codigo-Civil-Alemao-BGB-German-Civil-Code-BGB-
english-version.pdf

Japanese Code of Civil Procedure (Act No. 109 of 26 June 1996),
https://www.japaneselawtranslation.go.jp/en/laws/view/2834/en#je ptlchlat?

Spanish Civil Code, https://www.refworld.org/cgi-
bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5a8ad42e4
Spanish Ley 1/2000, de Enjuiciamiento Civil,

https://www.boe.es/buscar/act.php?id=BOE-A-2000-323

Swiss Civil Code, 10 December 1907, https://www.admin.ch/opc/en/classified-
compilation/19070042/201801010000/210.pdf

The Constitution of Islamic Republic of Iran [In Persian]

The Civil Code of Islamic Republic of Iran [In Persian]

UK Statutory Instruments, The Civil Procedure Rules 1998,
https://www.legislation.gov.uk/uksi/1998/3132/rule/3.4

Documents

Convention on the Conservation and Management of Highly Migratory Fish
Stocks in the Western and Central Pacific Ocean, 5 September 2000.

Council of Europe, European Convention for the Protection of Human Rights
and Fundamental Freedoms, as amended by Protocols Nos. 11 and 14, 4
November 1950, ETS 5.

DSU, Dispute Settlement Rules: Understanding on Rules and Procedures
Governing the Settlement of Disputes, Marrakesh Agreement Establishing
the World Trade Organization, Annex 2, 1869 U.N.T.S. 401, 33 I.L.M.
1226 (1994).

ILC, Seventy-first Session, First report on general principles of law, by
Special Rapporteur Marcelo Vazquez-Bermldez, 5 April 2019,
A/CN.4/732.

UN, Vienna Convention on the Law of Treaties, 23 May 1969.


https://www.legifrance.gouv.fr/codes/texte_lc/LEGITEXT000006070716/
http://www.dutchcivillaw.com/legislation/dcctitle3301.htm
https://www.legifrance.gouv.fr/Traductions/en-English/Legifrance-translations
https://www.legifrance.gouv.fr/Traductions/en-English/Legifrance-translations
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10001622
https://www.ris.bka.gv.at/GeltendeFassung.wxe?Abfrage=Bundesnormen&Gesetzesnummer=10001622
http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Alemao-BGB-German-Civil-Code-BGB-english-version.pdf
http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Alemao-BGB-German-Civil-Code-BGB-english-version.pdf
http://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-Alemao-BGB-German-Civil-Code-BGB-english-version.pdf
https://www.japaneselawtranslation.go.jp/en/laws/view/2834/en#je_pt1ch1at2
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5a8ad42e4
https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=5a8ad42e4
https://www.boe.es/buscar/act.php?id=BOE-A-2000-323
https://www.admin.ch/opc/en/classified-compilation/19070042/201801010000/210.pdf
https://www.admin.ch/opc/en/classified-compilation/19070042/201801010000/210.pdf
https://www.legislation.gov.uk/uksi/1998/3132/rule/3.4

¥ | 01,80n 5 dgh ol 5 (S0 66 0k 5 33 31 i) p33 3 U3l ookt 55 (531 il U

UNGA, Agreement for the Implementation of the Provisions of the United
Nations Convention on the Law of the Sea of 10 December 1982 relating
to the Conservation and Management of Straddling Fish Stocks and Highly
Migratory Fish Stocks, 4 August 1995.

UNGA, Convention on the Law of the Sea, 10 December 1982.

Judgments

Alleged Violations of The 1955 Treaty Of Amity, Economic Relations, And
Consular Rights (Islamic Republic of Iran v. United States of America),
Preliminary Objections, Judgment of 3 February 2021.

Ambatielos Case, (Greece v. United Kingdom), Merits: Obligation to
Arbitrate, Judgment of 19 May 1953.

Case Concerning Application of the Convention on the Prevention and
Punishment of the Crime of Genocide (Bosnia and Herzegovina v.
Yugoslavia), Preliminary Objections, Judgment of 11 July 1996.

Case Concerning Border and Transborder Armed Actions (Nicaragua V.
Honduras), Jurisdiction of the Court and Admissibility of the
Application, Judgment of 20 December 1988.

Case Concerning Certain German Interests in Polish Upper Silesia (Germany
v. Poland), The Merits, 25 May 1926, P.C.1.J. No. 7.

Case Concerning Certain Phosphate Lands in Nauru (Nauru v. Australia),
Memorial of the Republic of Nauru, 20 March 1990, Part 111, Chapter
5.

Case Concerning Certain Phosphate Lands in Nauru (Nauru v. Australia),
Preliminary Objections, 26 June 1992.

Case Concerning Right of Passage over Indian Territory (Portugal v. India),
Preliminary Objections, 26 November 1957.

Case Concerning Right of Passage over Indian Territory (Portugal v. India),
26 November 1957, (Preliminary Objections), (Dissenting Opinion of
Judge Chagla).

Case Concerning the Aerial Incident of 10 August 1999 (Pakistan v. India),
Jurisdiction of the Court, Judgment of 21 June 2000.

Case Concerning the Arbitral Award of 31 July 1989 (Guinea-Bissau v.
Senegal), Judgment of 12 November 1991.

Case of Certain Norwegian Loans (France v. Norway), Preliminary
objections, Judgment of 6 July 1957, (Dissenting Opinion of Judge
Basdevant).

Case of the Free Zones of Upper Savoy and the District of Gex (France v.
Switzerland), 7 June 1932, P.C.1.J. Series A/B, No. 46.

Certain Iranian Assets (Islamic Republic of Iran v. United States of America),
Preliminary Objections Submitted by USA, 1 May 2017.

Certain Iranian Assets (Islamic Republic of Iran v. United States of
America), Judgment of 13 February 2019, (Preliminary Objections).

Certain Iranian Assets (Islamic Republic of Iran v. United States of America),
The Merits, Judgment of 30 March 2023.



(Y48 Obiuns | F ojled | sl dlo | (2535 <d53) S Jud | € 05lads | € Ul | alws 5 | ¥Y

Council of Europe, European Commission of Human Rights, Lawless v.
Republic of Irelan, Application No. 332/57, Decision of 30 August
1958, Report of the Commission (19 December 1959).

Fisheries Case (United Kingdom v. Norway), Judgment of 18 December 1951.

Immunities and Criminal Proceedings (Equatorial Guinea v. France),
Preliminary Objections, Judgment of 6 June 2018.

Jadhav Case (India v. Pakistan), Merits, Judgment of 17 July 20109.
Mavrommatis Palestine Concessions, (Greece v. United Kingdom), 13 May
1924, PCIJ Series A. No 2, (Dissenting Opinion by Lord Finlay).
Nottebohm Case (Liechtenstein v. Guatemala), Memorial Submitted by the
Government of the Principality of Liechtenstein, 14 May 1952.
Nottebohm Case (Liechtenstein v. Guatemala), Second Phase, Judgment of 6

April 1955.

Nuclear Tests Case (Australia v. France), Questions of jurisdiction and/or
admissibility, 20 December 1974, (Joint Dissenting Opinion of Judges
Onyeama, Dillard, Jiménez De Arechaga and Sir Humphrey Waldock).

South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa),
Second Phase, Judgment of 18 July 1966, (Dissenting Opinion of Judge
Forster).

United States-Import Prohibition of Certain Shrimp and Shrimp Products, 12
October 1998, Report of the Appellate Body (Complaint by the United
States), WT/DS58/AB/R.

Voting Procedure on Questions relating to Reports and Petitions concerning
the Territory of South West Africa, Advisory opinion of 7 June 1955,
(Separate Opinion of Judge Lauterpacht).



