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1. Introduction

The link between Martin Loughlin and Michael Oakeshott goes back
to their native, non-normative, and pragmatic view on the constitution.
According to Loughlin, the formation and evolution of a constitution
should be understood by analyzing governmental practices from a
non-normative standpoint, shaped within the context of each political
and legal system. Considering Oakeshott as the foremost
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representative of conservatism, Loughlin explores the defining
characteristics of Oakeshott’s philosophy as a systematic theory of
human behavior and politics, as well as the particular form of
conservatism it embodies. Loughlin emphasizes Oakeshott’s critique
of rationalism and his emphasis on practical or traditional knowledge,
drawing from his conception of politics as a tradition of behavior. The
present study aimed to examine Loughlin’s engagement with
Oakeshott’s distinctive reading of tradition and practice, which
directly influenced Loughlin’s theory of public law as practice. On the
basis of his reading of Oakeshott, Loughlin conceptualizes public law
as a native system and a tradition shaped within a specific
spatiotemporal context, reflecting the unique characteristics of a given
society and political order. Accordingly, Loughlin’s emphasis on
governance practices and the gradual adaptation of public law in
response to social and political conditions—without being strictly
dictated by normative principles—closely aligns with Oakeshott’s
notion of politics as a practice of conduct. The study tried to answer
the following research questions: How does Loughlin interpret
Oakeshott’s political thought? And where does this interpretation
manifest in Loughlin’s theory?

2. Literature Review

Loughlin and Oakeshott have generally been regarded as independent
thinkers, despite Loughlin frequently referencing Oakeshott’s ideas in
his works. Notably, Oakeshott’s political thought is examined in
Loughlin’s Public Law and Political Theory (1992). The current
research examined both thinkers, particularly in relation to key
approaches in public law, analyzing the influences Loughlin has
drawn from Oakeshott’s thought.

3. Materials and Methods

This study examined the writings of Loughlin and Oakeshott to
describe their ideas and provide a thorough analysis of their
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perspectives on public law, the constitution, conservatism, politics,
tradition, and practice. The objective was to determine how
Oakeshott’s thought influenced Loughlin’s theory.

4. Results and Discussion

Michael Oakeshott was one of the most influential philosophers of the
20th century, making significant contributions to political philosophy
and the development of conservative and liberal theories. In his
conservative perspective, he presented the concept of practice that
governs conduct and is shaped by the specific historical and
geographical context of its time and place. He rejected the notion of a
universal reason that provides a single solution to political, economic,
moral, and social issues across all times and places. Understanding
Oakeshott’s thought is particularly relevant in the Iranian context. In
this respect, the current study first defined public law from Loughlin’s
perspective to clarify his approach to the subject. Then, two major
styles governing Loughlin’s theory of public law were introduced,
namely normativism and functionalism—each of which has its own
ideal-typic models. The two ideal-typic models within the normative
style are conservatism and liberalism, with the latter being the concern
of this study. Loughlin presents Oakeshott’s thought as representative
of the ideal-typic model of conservatism. He explores key aspects of
Oakeshott’s philosophy, including its epistemological foundations,
his critique of rationalism in politics, and central concepts such as
government, law, and conservatism. Finally, Loughlin also evaluates
Oakeshott’s political theory. He emphasizes Oakeshott’s critique of
rationalism and his focus on practical or traditional knowledge,
seemingly drawing from Oakeshott’s view of politics as a practice of
conduct. According to the findings, Oakeshott’s ideas significantly
influenced Loughlin, shaping the core foundations of his theories. In
formulating his theory of public law as practice, Loughlin seems to
adopt Oakeshott’s concept of practice as a guiding principle.
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5. Conclusion

The findings helped provide a comprehensive understanding of
Oakeshott’s and Loughlin’s approaches to public law and its
relationship with politics. Moreover, the analysis identified the
specific ways in which Oakeshott’s thought influenced Loughlin’s
theory.
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