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Abstract

In the Iranian legal system, which is based on the principle of two
levels of judicial decisions, particularly in criminal cases, judicial
decisions are subject to review by a higher authority to prevent judicial
errors. If a criminal decision is issued by the prosecutor’s office, it can
be appealed in the general courts. Similarly, if a criminal decision is
made by the general courts, it can be appealed in the provincial
appellate authorities. However, the Iranian legal system has also
introduced another mechanism that allows for the re-examination of
judicial decisions, even after a criminal decision has become final.
This mechanism is known as the retrial process, which provides a
pathway for a criminal decision to be reviewed and potentially
overturned.

The retrial process, as defined by the law, operates under specific
conditions that allow for the possibility of overturning a final decision
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and presenting it to another judicial branch, ideally the same one. For
instance, if a verdict contradicts the principles of Islamic law, Article
477 of the Criminal Procedure Code permits the verdict to be
overturned and referred to another branch, upon the approval of the
Honorable Chief of the Judiciary. Similarly, if the verdict is found to
be inconsistent with certain principles, documents, or provisions of
the law, the Supreme Court branch, if it deems appropriate, can order
the case to be retried by the Appellate Branch. However, it seems that
the Appellate Branch is not obligated to follow the Court's opinion.
The institution of retrial challenges the principle of the finality of
judicial decisions. This principle, which is crucial to the integrity of
the legal system, is undermined by the retrial process. While the
finality of verdicts is a cornerstone of the Criminal Procedure Code, it
IS important to note that retrials are justified based on legal principles
and rules, and the rights of the victim should not be disregarded or
further harmed in the process. The protection of the victim’s rights is
a matter that requires careful attention, especially when considering
amendments to the Code of Criminal Procedure.

In light of these issues, this article aims to examine the role of retrial
in the Iranian criminal justice system and its impact on both the
finality of judgments and the protection of victims’ rights. It calls for
a more balanced approach to retrial procedures, ensuring that legal
standards are upheld while also safeguarding the interests of all parties
involved.

Key words: definitive rulings, normal methods, extraordinary
methods, appeal.
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