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Introduction

A constitution sets out the basic structure and governing
procedures of the state, thereby serving as the supreme law of
the polity. Any theory of constitutionalism presupposes that a
constitution must be capable of functioning effectively over a
relatively long period. The concept of constitutional endurance
is therefore closely linked to key normative questions,
particularly the issue of constitutional amendment. The very
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idea of constitutional amendment rests on the recognition that
no generation possesses the exclusive wisdom to bind future
generations irrevocably or to design a constitution immune to
defects. Accordingly, the right to amend the constitution is
recognized in order to remedy its shortcomings and to reinforce
its principles when necessary. Amendment provisions, as one
of the central pillars of constitutionalism, allow the
constitutional text to evolve gradually, addressing defects in its
original design and responding to emerging challenges in the
constitutional order. The principal method of constitutional
revision is the formal procedure explicitly provided for in the
constitution itself.

However, formal amendment rules often make constitutional
change too difficult, and experience shows that the politics of
constitutional revision are highly contentious. It thus is widely
accepted among scholars that constitutional change may
happen not only via formal procedures but also through
informal mechanisms when circumstances allow. When the
formal means prove burdensome or impossible, political actors
may resort to alternative ways of amending the constitution. In
fact, informal amendment practices play a crucial role in
reshaping the constitution and redefining its meaning in
response to emerging developments. A comprehensive account
of a constitutional evolution must thus consider not only formal
amendments but also informal ones.

Several Persian-language studies have examined have explored
the possibility of constitutional change through means other
than the formal amendment procedures enshrined in the
constitutional text in Iran. Notable examples include the
articles “An Analysis of Changing the Constitution Outside the
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Formal Constitutional Amendment Procedure” (Habibzadeh &
Mansourian, 2016) and “Informal Constitutional Change:
Foundations, Cases, and Approaches” (Moradkhani, 2021).
However, the pivotal role of constitutional interpretation in
enabling such informal change has yet to receive thorough
examination. The current study sought to highlight the
significance of informal constitutional change in Iran. It aimed
to examine the nature and foundations of constitutional
amendment, as well as the legitimacy of informal constitutional
changes, focusing on constitutional interpretation as a
mechanism that can effectively operate as a form of informal
amendment. The research questions are as follows: What are
the functions and implications of informal amendment and
constitutional interpretation? The question becomes
significant given the fact that written constitutions often
include explicit provisions on formal amendment. Adopting a
descriptive—analytical approach, the study first explored the
concept and dimensions of constitutional amendment, and then
analyzed the interpretive role of official constitutional
authorities and the processes through which informal
constitutional change takes place.

Materials and Methods

The present study used a descriptive—analytical approach to
examine the topic. It relied on library research and note-taking
methods to collect the data from a range of domestic and
foreign sources and materials.

Results and Discussion
While the formal amendment mechanism is essential for
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constitutional reform, informal procedures play such a
significant role in shaping the constitution’s content that they
can, at times, render formal amendment processes less decisive
in determining its practical effect. Dynamic interpretation—a
common method for adapting the constitution to emerging
developments without altering the text formally—uncovers
hidden subtextual and pretextual layers that are not
immediately apparent in the written document. This process
results in informal constitutional change and amendment.
Consequently, the interpreting authority assumes a critical role
in constitutionalizing procedures and institutions created by the
political branches outside the formal constitutional framework.
Interpretation serves as an informal method of constitutional
amendment, linking the written text to its unwritten layers. In
doing so, it is inevitably shaped by political practices and
efforts to align the text with the prevailing political realities of
society. Such political practices acquire a legal character and
gain greater legitimacy by being reflected in the interpretations
and rulings of the constitutional authority.

In the Iranian constitutional system, the Guardian Council,
aiming to ascertain the legislator’s intent and uncover the
essence of the constitution, brings to light unwritten aspects of
constitutional principles that are not explicitly stated in the text.
Through its official interpretations, and without altering the
written document, the Council reveals these unwritten layers,
thereby enabling constitutional change outside the formal
procedure outlined in Article 177. Since interpretation in the
Iranian system carries constitutional authority and holds a
status equivalent to the written text, the interpreting body can
grant constitutional status to unwritten principles or practices
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without engaging in the complexities of the formal amendment
process. In this way, informal constitutional change occurs
through interpretation. Given the binding nature of
interpretation in the Iranian constitutional context, such
changes are incorporated into the constitutional framework and
are regarded as valid and enforceable.

The changes that emerge organically from the constitution’s
dynamic system often receive the approval of political actors
and the public, so they are readily considered valid. However,
changes that bypass established legal procedures raise
questions about the wisdom of the original drafters in
dedicating a specific article to revision, which was intended to
prevent arbitrary application and preserve constitutional
stability. It is therefore essential to distinguish between organic
interpretations, arising from the complex interplay among the
government branches, and unreasonable interpretations that
grant extralegal or unlimited authority to certain institutions,
thereby undermining the system of checks and balances and
contradicting the purpose of the text. Any constitutional change
should be deemed legitimate and legal only after careful
scrutiny, ensuring that the constitution can evolve logically and
adapt to changing circumstances without compromising its
integrity or opening the door to misuse.

Conclusion

This study examined the significance of informal constitutional
change in Iranian constitutional law. The analysis focused on
actual, though unwritten, changes to the constitution and the
foundations of their legitimacy. Informal amendments can
result from the interpretive process and circumvent formal
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procedures, and cannot be justified as such. According to the
findings, the formal amendment process serves an important
practical function—namely, correcting flaws in the
constitutional text that become apparent over time and through
experience. Nevertheless, the widespread use of informal
amendments may undermine the significance and usefulness of
formal means. Furthermore, changes within the constitutional
system must be carefully evaluated to determine their true
impact on the scope and integrity of the constitution.

Keywords: Constitution, Formal constitutional amendment,
Informal constitutional amendment, Interpretation, Guardian
Council
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