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1. Battle of Forms

2. United Nations Convention on Contracts for the International Sale of Goods (1980) or
CISG.

3. UNIDROIT (International Institute for the Unification of Private Law) Principles of
International Commercial Contracts, 2010, or UPICC. Article 2.1.22

4 . The Principles of European Contract Law, 2002 or PECL. Article 2:209.
5. Uniform Commercial Code, 2004 or UCC. Article 2-207.
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1. Purchase or Sale Order

2. Acknowledgment of Order
3. General Terms

4. Boilerplate
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1. Mirror Image Rule
2. Last Shot or Last Word Doctrine
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1. Arbitrary
2. Ping-Pong Effect
3. Knockout Rule
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Additional Terms in Acceptance or Confirmation.

(1&| A definite and seasonable expression of acceptance or a written confirmation
which is sent within a reasonable time operates as an acceptance even though it states
terms additional to or different from those offered or agreed upon, unless acceptance is
expressly made conditional on assent to the additional or different terms.

(2 (2)The additional terms are to be construed as proposals for addition to the
contract. Between merchants such terms become part of the contract unless :

a) the offer expressly limits acceptance to the terms of the offer ;
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b they materially alter it; or

Notification of objectlon to them has already been given or is given within a
reasonable time after notice of them is received.
(3) Conduct by both parties which recognizes the existence of a contract is sufficient to
establish a contract for sale although the writings of the parties do not otherwise
establish a contract. In such case the terms of the particular contract consist of those
terms on which the writings of the parties agree, together with any supplementary terms
incorporated under any other provisions of this Act.
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1 .http://en.wikipedia.org/wiki/Uniform_Commercial_Code#Section_2-207:_Battle_of the_forms
Last visited on April 23, 2013
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Battle of Forms_
Where both parties use standard terms and reach agreement except on those terms, a
contract is concluded on the basis of the agreed terms and of any standard terms which
are common in substance unless one party clearly indicates in advance, or later and
without undue delay informs the other party, that it does not intend to be bound by such
a contract.
T bl
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Conflicting General conditions
(1) If the parties have reached agreement except that the offer and acceptance refer to
conflicting general conditions of contract, a contract is nonetheless formed. The general
conditions form part of the contract to the extent that they are common in substance.
2) However, no contract is formed if one party: » )
a) has indicated in advance, explicitly, and not by way of general conditions, that it does
not intend to be bound by a contract on the basis of paragraph (1); or
(b) without delay, informs the other party that it does not intend to be bound by such
contract.
(3) General conditions of contract are terms which have been formulated in advance for
an indefinite number of contracts of a certain nature, and which have not been
individually negotiated between the parties
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(1) A reply to an offer which purports to be an acceptance but contains additions,
|I]£'PItatI0nS or other modifications is a rejection of the offer and constitutes a counter-
offer.
(%2 However, a reply to an offer which purports to be an acceptance but contains
additional or different terms which do not materially alter the terms of the offer
constitutes an acceptance, unless the offeror, without undue delay, objects orally to the
discrepancy or dispatches a notice to that effect. ]
If he does not so object, the terms of the contract are the terms of the offer with the
modifications contained in the acceptance. ) )
(3) Additional or different terms relating, among other things, to the price, payment,
quality and quantity of the goods, place and time of delivery, extent of one party’s
liability to the other or the settlement of disputes are considered to alter the terms of the
offer materially.
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1. Modified Acceptance, Article 2: 208.
2. Conflicting General Terms, Article 2: 209.
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