—— Journal of Private Law Research—-———-——
35(9) Summer2021, 157-186 <, | ATU
Jplr.atu.ac.ir DAl

DOI: 10.22054/jplr.2021.53139.2422

Justification, Documentation, and Reasoning of the Court's
Verdict and Judging the Guarantee of its Execution

Assistant Professor of Law, Ghaemshahr Branch, Islamic

Javad Niknejad Azad University, Ghaemshahr, Iran

Ph.D. Student in Private Law, Ayatollah Amoli Branch,

Nosrat Heidari |‘ Islamic Azad University, Amol, Iran

Abstract

Patent rights and trade marks are potentially substantial assets to invest in
various fields of developing industries. Article 1(d) Foreign Investment
Promotion and Protection Act ratified by the Iranian parliament in 2002 refers
to those rights that could be the subject of foreign investment agreements in
Iran. The question is that if there was an international factor in a security
contract of a patent right, what conflict of law rule within the framework of
well-known methods could achieve a definitive and predictable solution. It
seems that if there is neither a mutual agreement nor, due to financial reasons,
the most closely connecting factor to a security contract of a patent right other
than the one referred to the Article 968 of the Iranian Civil Code, then merely
recourse to the legal methods to resolve conflict of laws could be problematic.
As a governing law on security interests in patent rights, this article attempts
to propose a method of the conflict of law rule corresponded to fundamental
features of intellectual property rights by referring to the classical rules of
conflict of laws, fundamental economic features of security interests in
intellectual property rights and recent international approaches, particularly,
the UNCITRAL legislative guide of secured transactions.
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