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Abstract

Today in international arbitration tribunals and also in international law the
right to expropriate foreign investor property has been recognized as a
legitimate right for the host state. In cases where the host government
expropriates the property of the foreign investor, the question arises as to the
basis and in what manner the damages caused by the host government's breach
of the investment contract should be assessed. So far, the legal doctrine has
not given a definite answer to this question. The procedures of the
International Arbitration Tribunals in this regard are different. Considering the
various opinions given in the ICSID Arbitration Courts as well as the Iran-US
Acrbitration, the market price of the commodities seems to be the most
acceptable basis for assessing damages. In practice, different methods have
been proposed to achieve this price, which can be categorized into three
methods, the comparative method, the profit-based method, and the result-
oriented method. In fact, depending on the case and the type of goods, the
Acrbitration Tribunal chooses one of the three methods for assessing damages
to a foreign investor.
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1. The Fédération of Mediterranean Accountants-Federation des Experts Comptables
Méditerranéens. (FEE).

2. The Guide for Carrying out Businessvaluations.

3. http://www.cpaireland.ie.

4. http://www.fcmweb.org.

5. Irmgard, Marboe. Calculation of compensation and damages in international
investment law, Oxford university press, (2009), p. 154.

6. The Guide for Carrying out Business valuations, p. 6.
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. Irmgard Marboe, Op.Cit, 2009, p.154.

. Uniform Standards of Professional Appraisal Practice (USPAP).

. https://www.appraisalfoundation.org.

. The American Institute of Certified Public Accountants (AICPA).

. Statement on Standards for Valuation Services No 1, (2007).

. http://www.aicpa.org

. The International Valuation Standards Committee (IVVSC).

. World Bank.
9.http://lwww.ivsc.org/contente/about-international-valuation-standards-council-ivsc.
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1. International Valuation Standards 2011, Cited in.

2. http://iopcg.me/images/IVS_2011.pdf

3. http://www.ivsc.org/workplan/2015-review-ivss

4. World Bank Guidelines of the Treatment of Foreign Direct Investment, in World
Bank, Legal Framework for the Treatment of Foreign Investment, ILM 31 (1992).

5. Multilateral Investment Guarantee Agency (MIGA)

6. United Nations Compensation Commission (UNCC)

7. https://uncc.ch/home.

8. The International Valuation Standards Committee (IVSC).

9. International Valuation Standards 2011: “Basis of value — A statement of the
fundamental measurement assumptions of a valuation.”
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3. International Valuation Standards.

4. Market Value.

5. International Valuation Standards, 2011,75.
6. Principle of Substitution.

7. Irmgard Marboe, Op.cit, P 170, Para 4.54
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1. General Valuation Concepts and Principles, IVSC, p 44, Para 9.

2. International Valuation Standards, 2011,35, Para 5.1

3. Arm's Length Transaction: “A transaction in which the buyers and sellers of a
product act independently and have no relationship to each other. The concept of an
arm’s length transaction is to ensure that both parties in the deal are acting in their
own self interest and are not subject to any pressure of duress from the other party.
http://www.investopedia.com/terms/a/armslength.asp#ixzz3eiTuzfgn.

4. International Valuation Standards, 2011, 27.

5. International Valuation Standards, 2011, 92.

6. Ibid, P. 97.
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1. General Valuation Concepts and Principles, IVSC, p. 38, Para 5.3

2. Valuation Bases Other Than Market Value, IVS2, p 116, Para 6.3

3. Market or Sales Comparison Approach.

4. Borzu Sabahi, “Compensation and Restitution in Investor-State Arbitration
Principles and Practice”, Oxford University Press, New York, (2011), p. 1049



VO | (1530 | sl ke pusls ) 3 Lo 51 (36 Syl 435 Sl bs) 5 (Sle

3 e 3 355 n o B iy o g b s dlp SLaelis ple & aed il
) 03 (el s D F opled Jasdlysiws 55h ge 03 i ¢ Sl 3550 Ll
S 4k o 8 alie WYL Y GIL S S50 il 03,8 ) e o gas
NS o g L iy o0

b (Sl lin 3 S5 55 5 ealiul el ol o)Ll 5 338 Jandl s s2ms 534S sbosles
EL 55 OllesMe Lol e
Tl OT 51 oLl foise GV 8 LBl axio Olea 51 L wlie SLYE )
3131 5L O e 4 dta aST1 o a5l SVl & (L5 &S Gl (g 4 b3l oy,
Sleslital g0 53 503,S uis OT 4 S 51 31 Gl s 5 4 55 4150 43 YIS &S5 w
AL OLaSG As e 35 g0 YIS o8 LT o 5e 0 Sl lin 2,
oslizl 5590 o5, gl VI @88 EMlelas 457 (63,000 45 (g oMo 0 sMe Y
L Y O Wl lsplosl 5 bl b s 5 0Ly CbdE w5 LS e
A by Olee 4 a2 JIlsplosl 5 Ll 2 55 YIS 8 871 2 Tes 5 ol
WS s farsbseisel b Olsea oS dal s iy Jslize 5L 55
OT o 58 (512 5 4Bl R Sy milg o3l b 2 4 ol 3 by e 5o
5,8 N e S5S Jlaplasl 5 bl s b
Ll axdls 5 g9 5150 5 YIS alie ()?\5\ &Sl OT de 3L 5L Jjgij)» Sleslawwl ¥
oA 33 e S a1 alelae 3y 50 150 5 LOT 45T sad I b Sledb
o SL Ble e (ol Salas 4 by e SledLI Ue Lg,l s (e Ol gea bl
SIS ot jalas 4 a5 b is S kel OLIT 1,8 o513 95000 51T ke
Sledb| can:.;Q‘}Ili\ 33 oo 01l 3 s 500 8T Caws a1 (6Ll50 S Ol g &S

1. International Valuation Guidance Note 6, 2003, 294.
2. lbid, P. 292.

3. Ibid, P. 294,

4. Irmgard Marboe, Op.Cit, P 189, Para 5.11

5. Ibid, P. 189.
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1. Ibid, P. 189.

2. Mark Kantor, "Valuation for Arbitration: Compensation Standards, Valuation
Metods and Export Evidence", Kluwer Law International, Netherlands, 2008, 130.
3. Irmgard Marboe, 2009, 189, Para 5.14

4. American International Group v. Iran, 1983.

5. American International Group v. Iran, 1983, Para 96.

6. INA Corporation v. Iran, 1985.
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