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Abstract

The international community has come a long way in recognizing women's human
rights. Efforts to address sexual violence as an independent human rights crime and
its reflection in international and regional instruments continue. Sexual violence and
its instances before entering directly into international documents have been
considered in the rulings of international criminal courts and under the criminal
headings of war crimes, crimes against humanity in the framework of a systematic
and widespread attack. However, its formulation as a crime against humanity due to
the gross human rights abuses, irrespective of it having been perpetrated in peace or
war or the aggression-victim relationship, are noteworthy innovations recognized in
the 2011 Council of Europe Convention on Preventing and Combating Violence
against Women and Domestic Violence, known as the Istanbul Convention. This
research, with a qualitative approach and descriptive-analytical method, will examine
the provisions of this convention on identifying the dimensions of violence against
women, the conceptual development of the crime of rape, the envisaged mechanisms
including legislative, judicial and executive, the analysis and the process from
globalization to the humanization of human rights, and the changing role of
international law and its impact on the protection of women against violence.

Keywords: Sexual Violence, Humanization, Human Rights, Crimes against
Humanity, Istanbul Convention.

* Corresponding Author: h.azari@modares.ac.ir

How to Cite: Azari, H., & Babazadeh, Z. (2021). A New Approach to Identifying the
Human Rights of Women Victim of Sexual Violence in the Council of Europe
Convention on Preventing and Combating Violence against Women and Domestic
Violence (Istanbul Convention. Journal of Criminal Law Research, 10(37), 193-219.
doi: 10.22054/jclr.2022.54311.2159

PRESS

Original Research

Accepted: 08/May/2021 Received: 31/Aug/2020

elSSN: 2476-6224 ISSN: 2345-3575


mailto:h.azari@modares.ac.ir

. “)L‘;

A4/ 8/ e sl s

‘“_)U

il

AR ERVER VAVA

ISSN: vava-Yrfo

elSSN: sYYs-Ysvs

————————— SAS Sghm gy oods anlduai——
1AY-YVQ (\feo :)L"-w.d} YV OJLQ'\: AL 093

jclr.atu.ac.ir
DOI: 10.22054/jclr.2022.54903.2178

i igud (b P ) i Sgi llid 4 (099 3509,

Cighs 9 b3 dde Cigld b 0sko 9 (5wl gmileis” 5
(J gl Ogamiless”) (S

O e S5 o3 ¢ GLl p e aaS8il3 (0B Sllllan 05,8 by slend

3T >
o) g

o313bL 125

C)bﬁl 4;}1)@3‘ ook S S bL{.iJ\J u)bj Olles ng’lf.} Lg}g:.i.}b I

s S

Loe) 5 LA 5 03 5em (Vb Sl a1y OB is Bsi OLluld Cla)y 4 (sl Jhodl g dmaler
Olipen (gladlato 5 Jl sl 53 OT S8 56 o B g s p o Ol 5 40 iz S5yt Bl
(.f\».n‘5‘)T)>uéu\&ﬁ:L‘..wlkawéjjjjluiﬁbT&bw;WQ}iﬁ-.@‘w}?J\:-))
G s M gl 53 S e Syl o Ko ol Bl s 5l iy i 5 S
Gsim Sl LAl Cgor 4 S e wl iz o B 55 0T Blad J5 s 8 slasl 03 2.8 5
28 ol Sloss 55575 ¢ SU 5 Salte oy 5 (2K b il peheo 0T SSS,1 2y 31 6 2
Can Sl Ligha 50U ade Cipiat bejole 5 6Ky Lo st 3 sl Slysh O sl sS
— e S 303 S 2SNk sy o) ok i ey 4 (55l O gl 557 4 p g ge Y0V
e rsehe a5 OU) ade gl Al slul Glulid o et 53 1) O gl 557 ol Blie (b
ol B 13 4 o 55 ¢ gl 5 (2B € S el ok s ey ST 5 i S5l
23 OLT (633 algtals G (pstlis oy & 5 (i st OLLS B (S3lo Sl 53 diw

NS o s ol 5 (S e

O a5 03 Jls ade Culr iy Gt (ilo SLl (i Cigis tlae)lgads
J seled

h.azari@modares.ac.ir :J s odiws 5 %


http://orcid.org/0000-0002-3860-9087
http://orcid.org/0000-0003-2229-5607

V48 [ 6337 s (xS (S5 005 o Gsr uld & 0 53,809,
4edle
DLl O3 0 4 LaOLudl o o575 55 oo GBI (5 43 12y G i ¢ Jhadle 55 ot |
5 ol G 5 JpadOlgr Sgim 65,5 1y3 o (s> it Liso g OT 51 03
Y 5 e 0L et (2555 el5 Eom 1 L5 48 s ey oL olos
¢35+ 4 5 (Universal Declaration of Human Rights, Art 2) .15, & ol
Sl g 390 5035 (b ly (6l sa0ly Yo Olojl oo 5 Jho drsler Ll 5 2 G 5>
Women’s Rights Are Human Rights,) Cos slitas odeld -l 51 55 005 i G sa>
sl Jhall o B i ¢ s gn Ol 4 1 et g3 Sl x5l (20141 1
S 4 G b o o Jilews b o 50 065 Sudl G5 4 4 5 oo 53 5 5
OB iy gl 7l oy 0 8l 035k S N3 (o1 5 oy 3550 Gons
B s Ml AT s (5,18 2 0e3) VAAY B VRRD L 3103 o oy o35
& g Ol Slslanl 4 alies )l & () IV¥AP (635 5Y g0) daalonil Jsb 4 (s i
Lls (515 5 015 o a0 Ol 0 L i Gai 4l 0L b Olkize 1335 o 5L O
LS i Bai LB 5o 0L Beit 4 a3 g Hlal o (Ll odd ai g OU) p i
G 35 o) 1 iz 013 50 b 0SS Ll o e (6113 OB 487 55 o1 LT JY kel
Ol 40U Gt il |5 il s 52 OT 51 0l o7 Az (6,8 G5 Olet
Sl s (lem Gl 5l dan 5 5 S 685 o o 0055 LS oy 41 2 G 5
(s Sl G Sy e Al e 53 0L 5 35b e a8 s ol 8
sl oo s 4 Yl G eme 1 (63,5 algals shuly )3 65550 Ll
(V41 AY VA ¢l )
eedls ol Sishs 5 aas T e Obe 4 Sz 0L o G 51 4SSl

3 S ool sem 063 e B sli— o 2 Glresls ulul kgl o yalie 23 4 45 Lis

1. Individual.
2. See: the latest statistics at:
https://www.who.int/violence_injury_prevention/violence/en/.
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1. Humanization of women’s rights.
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1. The nine core UN international human rights treaties are: International Covenant
on Economic, Social and Cultural Rights; International Covenant on Civil and
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4> .(Declaration on the Elimination of Violence against Women , Art 1,2)

Political Rights; International Convention on the Elimination of All Forms of Racial
Discrimination; Convention on the Elimination of All Forms of Discrimination
against Women; Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment; Convention on the Rights of the Child; International
Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families; International Convention for the Protection of All Persons from
Enforced Disappearance; and Convention on the Rights of Persons with Disabilities;
see Office of the United Nations High Commissioner for Human Rights, The United
Nations Human Rights Treaty System Fact Sheet No. 30/Rev. 1, at 1 (2012).
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1. Council of Europe adopted the Convention on Preventing and Combating Violence
against Women and Domestic Violence (Istanbul Convention).

2. The Inter-American Convention on the Prevention, Punishment and Eradication of
Violence against Women (Convention of Belém do Para).

3. The Protocol to the African Charter on Human and Peoples’ Rights on the Rights
of Women in Africa (Maputo Protocol).
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1. See the Chart of signatures and ratifications of members at:
https://www.coe.int/en/web/conventions/full-list/-
[/conventions/treaty/210/signatures.
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