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Abstract

Damages caused by natural disasters, which were formerly considered the
result of the force majeure and were irreparable, are now compensable with
the help of special legal systems. In addition to compensating the victims,
these systems seek to prevent and reduce the effects of natural disasters in
order to better manage the unpleasant effects of these Calamities. The Law on
the «Establishment of the Public Insurance Fund of Natural Disasters» is an
attempt to respond to public demand for security by the combination of
compulsory insurance and governmental support to compensate for natural
disasters. Nevertheless, it seems because of the long approval process and
disregarding of the legal principles and practical experience of other countries,
the legislature has failed to achieve its goals. The disordered basis, inadequate
compensation, incomplete coverage, inattention to necessary financial
resources, and the neglecting of preventive duties, in addition to not satisfying
the victims, do not reduce governmental charges either. In this article, in
addition to critical reviews of the Public Insurance an alternative solution to
maintaining the insurance framework has been proposed to maintain the
supervisory and supportive role of the government and effectively compensate
for the adverse effects of natural disasters with the help of national solidarity.
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Liber amicrum : Etudes offerts a Genevieve Viney, (L.G.D. J, 2008), n° 31-1.

5 S bl D5 S s s Gl Sl 2 S b 5L S (Sl 233,00 2
e s 510 e slailate on L5 s o) SN 0h o 5 5 s

Claude Tendil, “L’assurance au service de ’environnement”, Risques, N° 64, (2005),

p. 12.

2. René Savatier, “Vers la socialisation de la responsabilit¢ et des risques

individuels ?”, Recueil Dalloz, (1931), p. 9 ; Marcel Sousse, La notion de réparation
de dommages en droit administratif francais, (L.G.D.J, 1994), p. 38.



(VE 0 ) Oland [ ¥V oyled | Ve )98 | o e B3> Jings ools dliad | VAY

23k (B 5 ediie ipseie ] 43S (or (G e ) b Bol 38 S
KV NCWETI SR AR BIRECIRCE K RANSI IR
ML ol 5 e il Sl der O 5 AuT)s (b S il O s el
S 2ok bl Sl w8 Ol @&l S 1) Sl Ll LS4 sl 1
5o bsles g i 1y T sl @l g o b aalas |y LT g5 3 Ciles Ul
c@iafgﬁmo;y5ﬁ¢y$mlm;¢@|ﬁo391*.x§ﬁ;
b ek ale s p 5 8 Dol o 5 0 b5 e oLl O
L i s bl ol Sl s T o i a1y LT BT 5 sl ) Jleast
/ 50 4Dk 50 1 s Sl 5 iy (5 Ky ST

Slapls (alen (slaypiS s OI8O 56 (el 5135 Alas ol @ @QP
oty 23 S3gm olemal S Wlodys dged (ST 5 Corle e 5D 1, Sglize
3‘ Cobem 4 b Gl wEow) 5 L a8 s Tl OB w0k by
o0 Ol g8 b g5 dou Y Ll 0 Ao b 5 el | ¢ ks S5l o\f.\,::gz,,,\;
b S Ll s ados VJ*"LEJ AARYViviy @)U 23 (a5l > GK.;-& Lo B gdin
4858, Sl O e il a3 g 0L shiss sl b sl LI 056 5 s
5 ol CIs ¥ L Ol sen o5 0L Sl 55 5 pedime o Y 5,80 505 5 iy
(sl e ST 08B Csllas oda g 5l el 3 5 ;,;@;;ﬁ@:;ass,pr
Pold o 5eas VYRR LT O 3 euinl dou Y plnil

1. Christophe Guettier, “Indemnisation des victimes de catastrophes naturelles et
socialisation du risque”, Revue générale du droit des assurances, N° 3, (1997), p. 671
ets.

2. Responsabilité et socialisation des risques, Rapport du conseil d’Etat frangals,
(2005), p. 218; Valérie Boccara, “Pour une socialisation du risque raisonnée”, Petites
Affiches, N° 243, (2005), p. 4.

3. Rudolph Enz, “Perspectives de la réassurance des catastrophes naturelles”, Risques,
N° 42, (2000), p. 121.

4. Mekki, op. cit. n® 31-1.
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1. Mac-Alain Descamps, “Catastrophe et responsabilit¢”, Revue de sociologie
francaise, N° 3, (1972), p. 379.

2. Responsabilité et socialisation des risques, op. cit. p. 218.
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2. Louis Josserand, cité par Frangois Ewald, “I’Etat providence”, (Paris, Bernard
Grasset, 2001), p. 354.

3. Jean-Marie Pontier, “Le 1égislateur, I’assureur et la victime”, Revue Frangais Droit
administratif, (1986), p.100.
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3. Jean-Louis Gazzaziga, “Les métamorphoses historiques de la responsabilité”, in
Les métamorphoses de la responsabilité, (PUF, 1997), p.17 ; Olivier Gout,

“Communication donné a la faculté de droit de saint Etienne”, Le 30 Avril 2004 in
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Verenne, 2001), N° 401.
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